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Fegislative Gounril

Wednesday, the 9th October, 1974

The PRESIDENT (the Hon. A, F.
Griffith) took the Chalr at 4.30 p.m., and
read prayers, ’

QUESTION WITHOUT NOTICE
RUBRBISH DISPOSAL
Tabling of Reports

The Hon. R. F. CLAUGHTON, to the
Minisiter for Justice:
Will he have the followlng reports
tabled in this Chamber—
Community Waste in Perth
Metropolitan Reglon, 1974,
Refuse Disposal In Perth Metro-
politan Area—Maunsell, 19747
I asked the Minister for Justice to
table one of these reports during a
previous sitting of the House.

The Hon, N, McNEILL replied:
As I have not had prior notice of
the question, and therefore being
unaware of its background, I can
only reply that I will agree to con-
sider the request the honourable
memnber has made and I will
advise him accordingly,

The Hon, R. F, Claughton: The re-
ports are tabled in another place,
but not In thts Chamhber,

The Hon, N, McNEILL: I will have a
look at the situation for the bene-
fit of Mr Claughton.

QUESTIONS (16): ON NOTICE
1. ENVIRONMENTAL PROTECTION
Subiaco Development

The Hon. R. F. CLAUGHTON, to the
Minister for Education:

Further to my question on the

27th  August, 1974, regarding

Subiaco Development—

(a) has the Minister received a
reply from the City of Sublaco
concerning Lot 160 Onslow
Road, Subiaco;

{b) if so, would he advise the sub-
stance of the reply?

The Hon, G. C. MacKINNON replied:

(a) Assuming the Hon. Member
intends to refer to No. 160 (lot
68) as opposed to Lot 160, the
answer is “Yes”.

(b) Zoning By-law No. 6 which Is
still eurrent provides that all
lots fronting Onslow Road be-
tween Derby Road and Rail-
way Road are zoned for busi-
ness,. The By-law has not

been repealed and untll the
Town Planning Scheme s
gazetted, the land still re-
mains zoned for such purpose.
Back in 1969, Subiaco City
Council had given the owner
of the lot an undertaking that
in the event of his eventually
requiring to expand his busi-
ness, it would approve the ap-
plication for him. In view of
the approval given in 1969,
Council dealt with Mr Evans'
application in the light of its
current zoning. The lot is
situated in an area used for
business purposes and there is
a large shopping block on the
opposite side of Onslow Road.
Pending approval of its Town
Planning Scheme, Council
dealt with the Application for
Development in accordance
with Clause 22 of the Metro-
politan Region Scheme and as
the land is zoned for busi-
ness, approved of him going
ahead with his proposed
building.

HOUSING
Port Hedland

The Hon. J. C. TOZER, to the Min-
ister for Justice:

Arising from the replies given to
my questions relating to housing
in Port Hedland on the 2nd
October, 1974, would the Minister
now advise—

(a) the number of applicants for
tenancy of Housing Commis-
sion rental homes in—

(1) South Hedland; and

(ii) old Port Hedland (from
the port to Pretty Pool);

(h) as far as it is within his pre-
rogative to answer—

(i) who owns the single de-
tached houses in the green
beit area bhetween Ander-
son Street and Great
Northern Highway where
the Commission is to re-
move the ten duplex units
for re-erection in South
Hedland; and

(i) what Is to be the fate of
these remalning single
detached units?

The Hon. N. McNEILL replied:

(a) (1) 116 applications.
(ii) As at 9th October, there
are 61 applicants seek-
Ing accommodation in the
Port Hedland area—as
distinct from South Hed-
land.
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(b) (1) 3 properties are owned by
the Government Em-
ployees’ Housing Auth-
ority and 1 by the Port
Hedland Port Authority.

(il) This is a matter for the
respective Authorities.

PETROL TAX
Revenye, 1973-74

The Hon. T, O. PERRY, to the Min-

ister for Health:

What was the total amount of
revenute collected from petrol tax
in Western Australia for the fin-
ancial year 1973-74?

The Hon. N. E. BAXTER replied:
Net revenue collected in Western
Australia was:—

Customs Duty—automotive spirit.
1972/73—4§1 279 000
*1973/74—3$2 164 000
Excise Duty—gasoline (excludes
aviation spirit, aviatlon kerosene
and diesel fuel).
1972/73—$38 600 000
*1973/74—§51 960 000
*Figures for 1973/74 are pre-
liminary only and subject o
review.

TEACHERS
Postings, and USA Reserves

The Hon. LYLA ELLIOTT, to the Min-

ister for Education:

(1) Of the 936 teachers who graduated
at the end of 1973, how many
received—

(a) metropolitan posts;
(b) country postings?

(2) How many of those In (1) (a)
have since been transferred to
couniry areas?

(3) How many teachers have been
recruited from the USA for the
1974 school year?

(4) How many of these in (3) have
had previous actual classroom
teaching experience?

(5) How many of the teachers re-
cruited from the USA have re-
ceived—

{a) metropolitan postings;
(b) country postings?

The Hon. G. C. MacKINNON replied:

(1) and (2) It is not possible to pro-
vide this information without un-
dertaking an extensive and de-
tailed analysis. Appointments are
subject to considerable variation
in the hew year on account of
many factors such as increased
enrolments, teacher resignations,
housing developments and deci-
sions of the Teachers’ Tribunal.
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(3) 171.

(4) The aim in recruitment was to
obtain the services of recently
graduated teachers who would
readily adapt to conditions in Aus-
tralia. All are fully qualified teach-
ers whose classroom experience is
at least equal to the 936 teachers
referred to in Question (1).

(5) (a) 148;

(b) 23.

GREAT NORTHERN HIGHWAY
Works Programme

The Homn, J. C. TOZER, to the Min-

ister for Health:

(1) What is the road construction
programme for 1974-75 on the
Great Northern Highway?

(2) Prom what sources are the funds.
for such a programme being pro-
vided?

(3) Specifically, what is the detailed
programme for the section of the
highway between Meekatharra and
Newman in 1974-75?

(4) In general terms, what is the
forecast programme for ensuing
years on—

(a) the section between Meeka-
tharra and Newman; and

(b) the remainder of the high-~
way?

(5) What road maintenance alloca-
tions have been made for Great.
Northern Highway in 1974-75%

The Hon. N. E. BAXTER replied:

(1> to ¢5) The information required
by the Hon. Member will take
some little time to collate, I will
forward a reply to him as soon as
possible,

HIGH SCHQOOLS
Girrawheen and Whitfords Areas

The Hon. D. W. Cooley for the Hon.
R. F. CLAUGHTON, to the Minister
for Education:

(1} Is the Minister aware of the con-
cern of High School teachers be-
cause of the delay in providing
high schools for the Girrawheen
and Whitfords areas?

(2) Can the Minister advise if a firm
date can be given for—

(a) commencement; and

(b) completion;

of high schools to serve these
areas?

(3) If so, what are the dates?

The Hon. G. C. MacKINNON replied:

(1) No. A new high school was pro-
vided for the Girrawheen area for
the current school year.
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(2) and (3) Firm dates for the com-
mencement and completion of a
new high school in the Whitfords
arca are not available, However,
it is anticipated that this school
will be required In 1978.

GREAT NORTHERN HIGHWAY
Classification by Commonwealth

The Hon. J. C. TQOZER, to the Min-

tster for Health:

(1> Is the whole length of Great
Northern Highway classified by
the Commonwealth Government
as a National Highway?

(2) What are the implications of such
classification?

3} To what degree does the Com-
monwealth Government have to
approve of any works proposed on
National Highways and, in par-
ticular, are all major deviations
subject to Commonwealth
approval?

The Hon. N. E. BAXTER replied:

(1) We believe so, with the exception
of a short section from Midland
to Middle Swan Road and spur
roads to Broome, Derby and
Wyndham. However, the decision
rests with the Commonwealth,

(2) The highway qualifiles for con-
struction and maintenance funds
under the National Roads Act
1974,

(3} Approval is required from the
Commonwealth for gll proposed
works including standards and
maejor deviations.

SCHOOL NURSING SERVICE
Government Policy

The Hon, LYLA ELLIOTT, to the Min-

ister for Education:
Ag the appointment of a full-time
Nursing Sister at Belmont Senior
High School by the Tonkin Gov-
ernment has proved to be an out-
standing success insofar as the
welfare of the children is con-
cerned, will the Minister advise
whether the present Government
intends to make similar appoint-
ments in other schools?

The Hon, G. C. MacKINNON replied:
Yes. By February, 1975, it is hoped
that an additional ten medical
centres will be in operation in the
foliowing senior high schools—

Metropolitan—
Balga
Bentley
Governor Stirling
Hampton
Holtywood
Rossmoyne.

- Country—

Geraldton
Northam.

CONSUMER PROTECTION
Beer Price Inquiry

The Hon. D. W. COQLEY, to the Min-
ister for Education:

Further to my question of Thurs-

day, the 1st August, 1974, regard-

ing a bheer price inquiry, and the

Minister’s reply, will he indicate—

(a) whether the financial infor-
mation sought from the
several hotels he referred to,
has been obtained to complete
the inguiry;

(b) if so, will the Minister advise
the House of the Bureau's
findings;

{¢) if the answer to {a) is “No"
will the Minister request the
Australian Hotels Association
to defer any decision to in-
crease the price of beer until
the result of the Inquiry is
available: and

(d) has the Minister any power to
prevent an Increase in the
price of beer if the inquiry
reveals that the increases of
either February or May of this
year were unjustified?

The Hon. G. C. MacKINNON replied:

(a) Yes.

(b} and (¢) The report is heing
finalised. It 1s anticipated
that it will be available at
the end of the week,

(d) No.

HOUBING
Pilbare and Kimberley

The Hon. J. C. TOZER, to the Min-

ister for Justice:
How many applications for ten-
ancy of Housing Commission ac-
commodation were unsatisfled on
the 30th September, 1974, in the
various Kimberley and Pilbars
towns?

The Hon. N. McNEILL replied:

Outstanding applications for ten-
ancy assistance listed at the 30th
September, 1974, were as follows: —

Kimberley Applications
Broome 68
Camballin 11
Derby 57
Hall's Creek 24
Kununurra 22
Wyndham 22
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Earraths Pollce: ..., . "
Pibare  Applications Eemim - B o},
K w..  Agricalt; .3 "
Marble Bar 5 e . Apteter S :
nslow 3 North West . 1 .
Point S8amson 1 .W.D. - "
Port Hedland and
South Hedland 162 $Tom Price ... Edueatlon .. 2 2 Brick
Roebourne 46 tParaburdco.... Education .. 1 1 Brick
Wickham 23 Rocbo
Wittenoom 9 echourne ... g::.ﬁg‘elrm-% 6 Timber"Fra.med
Wickham Education ... 2 "
11. GOVERNMENT EMPLOYEES' Fub. Health ... 1 "
HOUSING AUTHORITY Wyndham .. Educatlon o1
Programme: North-West ey
The Hon. J. C. TOZER, to the Min- . .
; . ' Building Programme has been
ister for Justice: reduced from T to 6 units be-

Arising from the reply given to cause an existing GEHA house

my question relating to the hous- was allocated to the Police De-

ing programme in the North on partment in lieu of bullding a

the 2nd October, 1974, would the new one.

Minister now advise— 1Houses being built through the

(1) On a town-by-town basis, and agency of Hamersley Iron
not as tatal figures for the Company.
whole region, for which de- (3) At the request of the Authority
partments are the 50 Gov- an air-conditioning unit will be
ernment Employees’ Housing installed in the main bedroom of
Authority houses listed on the each unit of accommodation with
programme being built? exception of the houses at Tom

Price and Paraburdoo which will

(2) From which materials will be fully air-conditioned

the GEHA houses be built in— '

{a) Broome; 12. BREAD

(b) Derby; Metric Measurements

(¢) Fitzroy Crossing; The Hon. R. F. CLAUGHTON, to the
(d) Halls Creek: Minister for Education:

A, (1) When did meiric measurements
te) Bouth He_dland, become effective as applied to
(f> Karratha, bread?

(g) Kununurra; (2) What was the increase/decrease in

(h) Tom Price; the weight of the metric equi-

(1) Paraburdoo, valent to the former standard
R 1 1b loaf of bread?

(j) Roebourne,;

(k) Wickham: and (3) What retail price change accom-
y panied the changeover to metric

(1) Wyndham? welghts?

(3) To what degree will air-condi- The Hon. G. C. MacKINNON replied:
tioning equipment be instal- (1) The Metric Converslon Act con-
led in the houses in the towns verted the terms on 30th Septem-
referred to in (2) above? ber, 1973.

The Hon. N. NETLL replied: (2) To produce a nominal 1lb. loaf,
¢ N. Mc eplied the dough to be weighed had to
(1) and (2)— be not less than 18 ozs. {(actual
Town Department Total Copstruction canversion 5%9.4 granunesdwa.:
. rounded to 510 grammes) and no
Broome Somogon . & ‘Timber Framed more than 20 o0z. (actual conver-
Educstion ... 1 8 ” sion 566 grammes rounded to 570
*Derby . CrowmLaw ... 1 " grammes).
Comm, Welfaro 4 » (3) Nil.
Education 1 8 "
Filzroy 13. HOUSING
Crossing ... Comm. Welfare 1 1 " Government Departments:
Halls Creek ... Comm, Welfare 1 1 " North-West
South The Hon. J. C. TOZER, to the Min-
Hedland .. Mines .. .. 1 N ister for Justice:
Pob. Health .. 1 » Arising from the reply given to my
Comm. Wellais T g question relating to the housing
C .1 ) programme in the North on the
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2nd October, 1574, would the Min-

ister now advise the client depart-

ments for—

(a) the 28 houses to be built in
South Hedland; and

(b) the houses in Wyndham,
Derby and Roebourne?

The Hon. N. McNEILL replied:

(a) 8 houses for the Main Roads
Department;

11 houses for the Department
of Civil Aviation;

2 houses for the Department
of Aboriginal Affairs;

1 house for the Department
of Soclal Security;

2 houses for the Common-
wealth Electoral Depart-
ment;

2 houses for the Department
of Meteorology;

(bh) Derby—1 house for Post-
master-General's Depart-
ment;

Roebourne—2 houses for De-
partment of Social Security;

Wyndham—1 house for De-
gai:'tment of Aboriginal Af-
airs.

BREAD
Price Increases

~The Hon. R. F. CLAUGHTON, to the

Minister for Education:

(1) What increases have been approved
in the--
(a) wholesale; and
(h) retail;
price of bread since the 1st April,
197472

(2) What were the dates on which
each of these increases became
effective?

(3) What is the total estimated in-
creased cost to the public due to
each of these increases?

(4) What is the present—
(a) wholesale; and
(b} retail;
price of bread?

The Hon. G. C. MacKINNON replied:

(1) (a) The wholesale price of bread
is not subject to price fixing.

(b} and (2) There are eight con-
trolled lines of bread, the re
tail prices of which are fixed
on the recommendations of
the Wheat Products Prices
Committee. These have in-
creased as follows for wun-
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wrapped or where it is sliced
and unwrapped or wrapped—

Prlce lnerause Incnme

900 grammes 2 Ib.) ordinary
Toaf

900 grammes (2 Ib.) ordinary
loaf, sliced and wmpped or
mpped

450 grnmmea (1 1b.) ordimry

450 grammm (1 b)) ordinary
aliced and wrapped or
mapp«l

680 grammes (1} Ib.) milk loaf

680 grammes (1} Ib.) milk loaf
dliced and wmpped or
wrapped

450 grammes (1 lb) proteln
increased loal

450 gramumes {1 Ib.) proteio
iocreased loaf, sliced and
wrapped or wrapped

Ié:lﬂ "9/

27

31

14

10
28

31

24

27

Centa
20

33

15

17
30

33

25

28

7 74 4/10/74
l Cents

32

37

16

20

"
3

(3) This information is not available,

(4) (a) Not known.
(by Answered by (1} (b).

HOUSING
Aborigines: North-West

The Hon. J. C. TOZER, to the Min-
ister for Justice:

Arising from the reply to my ques-
tionn relating to the housing pro-
gramme in the North on the 2nd
October, 1974, wherein the Min-
ister indicated that no Aboriginal
housing was planned for Roe-
bourne, would he now advise—

{a) under what programme is it
planned to erect houses for
Aborigines in Roebourne;

(b) does this same programme
provide for Aboriginal housing
in other northern towns and
localities which are not shown
on the information already
provided; and

(¢) if so, what are the numbers
and locations of these houses?

The Hon. N. MeNEILL replied:

(a)} The information inadvertently
overlooked In reply to the
Hon. Member’s question of the
2nd October, 1974, is that 45
houses will be erected in
Roebourne in 1974-75 under
the Aborlginal housing
scheme,

(b) and (¢} Apart from infor-
mation already provided there
is no other Aboriginal housing
except for that being under-
taken for Housing Societies
at One Arm Point and Luma.
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16. TOCAL GOVERNMENT
Traffic Control in Country Areas

The Hon. R. F, CLAUGHTON, to the
Minister for Health:

Further to my question regarding
traffie control in country areas on
the l4th August, 1974, would the
Minister advise—

(a) If all the information is now
to hand;
(b) if the answer to (a) Is “No"

will he supply the informa-
tion that is available?

The Hon. N. E. BAXTER replied:
(a) Yes. I seek leave to table the
information.
(b) Answered by (a).

The document was tabled (see paper
No. 254/,

TEACHER EDUCATION ACT
AMENDMENT BILL

Returned

Bill returned from the Assembly without
amendment,
BILLS (3): RECEIPT AND FIRST
READING
1. Library Board of Western Australla
Act Amendment Bill.

Bll received from the Assembly; and,
on motion by the Hon. G, C. Mac-
Kinnon (Minister for Education),
read 2 first time.

2. Commonwealth Places (Administra-
tion of Laws) Act Amendment Bill.

3. Acts Amendment (Judicial Salaries
and Pensions) Bill.

Bills recelved from the Assembly; and,
on motions by the Hon. N, McNeill
:ﬁmmm for Justice), read a first

e,

STATE HOUSING ACT AMENDMENT
BILL

Third Reading

THE HON. N. McNEILL (Lower West—
Minister for Justice) [4.52 p.m.1: I move—

That the Bill be now read a third

time.
"THE HON. R, F, CLAUGHTON (North
Metropolitan) [4.53 p.n.]: In the com-

ments the Minister kindly had prepared
in response to the questions I asked dur-
ing the Committee stage, he first referred
to section 60 (b), whereas I thought in
my remarks I had referred to sectlon 60
(a). However, that is a minor detail, and
it is difficult to know at this stage what
difference it might have made to the
Minister’'s reply, except that section 60
(b) incorporates an amendment made in

[COUNCIL.]

1969 referring to interest rate subsidles
for borrowers. I am wondering whether
the reference to section 60 (b) is a typo-
graphical error,

The Hon. N. McNeill: I am just having
a look at it.

The Hon. R. F. CLAUGHTON: Para-
graph (b) of section 60 reads—

(b) No provision of this Act which
would exclude from the henefits
of this Part of this Act a person
in receipt of an income (as
determined by the Commission)
not exceeding twelve pounds per
week shall have effect.

I think the reference to section 60 (h) was
probably & typographical error.

The Hon. N. McNeill: That is a possi-
bility and I am not able to confirm it at
the moment, but it really makes no differ-
ence to the substance of what I sald,

The Hon. R, F, CLAUGHTON: No. The
limitation of £12 a week is somewhat out-
dated and raises the question why that
limitation has remained. Is it that the
section is no longer used and is considered
not an acceptable means of providing the
assilstance which both the State and
Federal Governments seek to provide? 1I
do not expect the Minister to be able to
answer that off the cuff, although I would
appreciate it if he did know the answer.

The other part of the Minister's reply
sets out the categories of people who can
at present be helped under the existing
Commonwealth-8tate housing agreements,
which I will not read out in full. The
first category is a family of two parents,
with or without children, in which there
is a limitation which cuts off the assistance
at 85 per cent of average weekly earnings;
where there are children some additional
allowance i3 made., The second category
is a couple without dependants if the
breadwinner is an invalid, and the third
category is a single aged person or an
invalid whose gross Iincome does not
exceed 40 per cent of the average weekly
earnings. On looking at thaose three
categories it is quite obvious that other
sections of the communlty would certainly
not be covered in the provisions, and for
that reason we will support the legisla-
tion.

Question put and passed.
Bill read a third time and pessed.

SALE OF LAND ACT AMENDMENT
BILL
Repori

THE HON. N. MeNEILL (Lower West—
Minister for Justice) [457 pm.l: I
move—

That the report of the Commlittee be
adopted.
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THE HON: I. G. MEDCALF (Metro-
politan) [4.58 p.m.}: During the Commit-
tee stage of this Bill a matter was brought
to my attention which I believe merits the
further attention of the Minister in charge
of the Bill, whether by way of considera-
tion in this House or by asking the Min-
ister who will handle the Bill in another
place to deal with the matter. I draw
attention to it because I belleve 1t is a
matter of considerable moment.

I refer to the sltuation in regard to
persons who enter into a syndicate for the
purpose of constructing a block of flats or
some similar enterprise. It seems to me
that because of the provisions of clauses
4 and 5 of the Bill such syndicates will not
in the future be able to function in the way
they have functioned in the past.

These clauses provide that a person can-
not offer to sell undivided shares in land
unless there s also offered cccupancy of
one of the flats or units involved in the
sale; and that a person is deemed to be
carrylng on the business of doing this if
he sells more than three lots of undivided
shares in a 12-month perlod. That 1s the
combined effect of the three clauses in
fatrly simple terms,

I belleve we have tended to overlack the
fact that in the last 15 years the metro-
politan area has henefited ceonsiderably
from the actions of people who have form-
ed syndicates and erected flats. Indeed, if
one travels from the causeway along the
river into the city one sees dozens of blocks
of flats which have been erected largely as
a result of people promoting flat syndlcates.
This also applies to large areas of the new
suburbs and of old suburbs such as West
Perth, Graylands, and many other areas of
Perth which are dotted with blocks of flats.
These have heen of considerable assistance
in alleviating housing problems, because
they have in many cases provided people
with relatively cheap housing. It seems to
me we will run the risk of preventing this
type of syndicate from operating in the
future.

In most cases the way this is done is
that a person buys a piece of land and,
because it is suitably zoned, he decides it
is appropriate for a flat project. He gets
& half-dozen other people—or perhaps
more—to join with him In a flat syndicate,
and those pecple contribute to the erec-
tion of a block of flats. The result is they
are then the owners In undivided shares in
the Iand. There may be 10 or 12 owners
owning the land in undivided shares as
tenants In common. They may each own
anly a one-tenth or one-twelfth share in
the land; they do not own individual flats.
They all own the whole of the land, in-
cluding the bulldings which are erected
upon 1t.

I am sure the Government would not
wish to stifle this type of enterprise and
to force people either to desist from this
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practice or to form companies with com-
plicated trust deeds, which is really the
effect of this legislation. I applaud the
Bill and have already indicated I support
it wholeheartedly and I have indicated to
the Minister that I appreciate the amend-
ments he has moved to it in connection
with preventing the activities of racket-
eers; but nevertheless what I am talking
about now has nothing at all to do with
that., I am talking about bona fide syn-
dicates formed for the purpose of building
a block of flats in conformity with the
building by-laws and other laws of the
land.

I am afraid such people will be debarred
from carrying on, except in accordance
with the Act, which means they must have
trust deeds and must comply with the
Companies Act, which will involve them
in considerable expense. I do not believe
it was ever intended that this legislation
should apply so as to stifie flat building,
because if we drive people out of this
area and make it too hard or {0o expensive
for them to carry on this activity, we will
prevent enterprise in this direction.

Many leading architects and citizens are
now the owners of flats as tenants in
common. They have put up the money
for the construction of the flats. They
do not live in the flats; as I said, they
own them. This activity has been most
useful, It has not only improved the areas
in which the blocks of flats have been
built, but it has also provided a great deal
oi empioyment, and in many cases it has
provided for many people to be accommo-
dated at a relatively cheap rate when
compared with other formns of housing.

I know it is late in the piece to bring
this matter up. I expressed to the Minis-
ter this afternoon my regret at having to
mention it now. Had my attention been
drawn to it earlier I would most certainly
have brought it up. In the cireumstances.
I ask the Minister if he would be good
enough to ralse this matter in such manner
as he sees fit, but possibly in another place,
with & view to considering whether or not
something can be done to rectify the situ- -
ation to which I refer.

The Hoan. N. McNeill: Before you sit
down: you are not referring to people who
are in this for once only; you are referring
to people who underiake this as an invest-
ment and as a continuing operation. Is
that correct?

The Hon. I. G. MEDCALF: I thank the
Minister for that question. I am referring
to people who might engage in more than
one transaction, and not to people who
might be involved in only one simple
transaction of joining in one flat syndi-
cate, It so happens that some promoters
and reputable architects become involved
in more than one of these transactions.
It is these people to whom I am referring.
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I appreciate the Minister’s point; that is,
if they engage in only one transaction they
arﬂe not covered by the provisions of the
Bill

THE HON. N. McNEILL (Lower West—
Minister for Justice) (5.07 p.m.}: I have
noted the remarks made by Mr Medcalf.
I am agreeable to have a further look at
the situation and the circumstances to
which he has referred. I cannot promise
that I will be able to do anything about
it, because I think we are getting into a
somewhat difficult area when we try to
provide legislation to cover all circum-
stances. Nevertheless, I think Mr Med-
calf’s point is valid and I am agreeable to
having a further study made of it.

Question put and passed.
Report adopted.

MONEY LENDERS ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 1st October.

THE HON. GRACE VAUGHAN (South-
East Metropolltan) [5.08 p.m.]: We have
read the second reading spbeech of the
Minister In connection with this Bill, We
consider the questlon of Interest rates 1s of
great moment to the public of Western
Auystralla. Considering some of the serfous
remarks made by the Minister concerning
competition between the States in regard
to the borrowing of money and the dis-
advantage at which Western Australians
have been placed; considering also that
many members in this House are singularly
lacking In knowledge of money matters—
usury Is something we all avold, even
though some of us earn interest on our
money—because this 1s a subject about
which perhaps many of us do not think
very clearly and long: and considering that
it appears some form of uniformity he-
tween the States may be required and there
are many matters to be considered in the
fixing of Interest rates, I would llke to
foreshadow that we will move for the
appolntment of a Select Committee to
investigate the matters referred to by the
Minister,

THE HON. I. G. MEDCALF (Metro-
politan) (5.09 pm.): For some time how
the Money Lenders Act has been a cause
of considerable concern to many pecple In
our community—Iindeed it has been so ever
since Interest rates started to rise in last
Aprll or May thus making the Money
Lenders Act completely out of date.

Unfortunately this Aect, which was
designied in 1912 to fit the circumstances
of the time, is now quite out of date, and
it 1s thoroughly necessary that it be glven
a complete review. I know the Minister is
well aware of this, and intends completely
to review the Act. It ls indeed good to
know that will take place; but in the

[COUNCIL.]

meantime I belleve he has rightly put for-
ward certain amendments which appear in
the Bill before us.

Very briefly, the eflect of the amend-
ments is that an attempt is being made to
bring money lenders inio line with the
present interest rate position. Interest
rates, of course, started to rise dramatic-
ally—in fact, in an unprecedented manner
—1in last Aprll or May, and by July we had
the spectacle of borrowings belng made by
reputable financial institutions at rates of
up to 25 per cent. This is completely un-
precedented, and I trust it is not lkely it
wlll be a permanent feature of our econ-
omic climate.

Nevertheless, this Is a very serlous matter
and It {llustrates that the Money Lenders
Act, with its absolute maximum of 15 per
cent, Is completely out of date because
many loans are belng made at the rate of
20 per cent and above. In addition, it
fliustrates that the requirement that a per-
son must register as a maoney lender {f he
or she lends money at a rate of interest
exceeding 124 per cent is also completely
out of date.

In the last few months we have had the
spectacle of many reputable citizens break-
ing the law without being aware of it, be-
cause when without registering they lend
money at a rate of interest exceeding 124
per cent they break the law;, and yet
peopie have heen clamouring to borrow the
Rmney at whatever rate they could obtaln

The Hon. R. Thompson: I well remem-
ber the speeches of your predecessor (the
late Hon. H, K, Watson) in this respect.

The Hon. I, G. MEDCALF: The Leader
of the Opposition has an advantage over
me there, The situation has been that
anyone who hag lent money at a rate of
interest exceeding 124 per cent, and who
is not a registered money lender, has been
breaking the law and is therefore liable
to a penalty of a fine of not less than
$100. The Act contains one of those
irreducible minimum penalties so that the
court cannot impose a fine of less than g
certain amount which in this case is $160.
The maximum penalty is $200. On pre-
vious oceasions argument has been heard
in this Chamber about what a bad thing
minimum penalties are; and, of course,
generally speaking they are quite bad.
However, this is one of those cases in
which the court has no discretion, and it
must fine a person not less than $100 if
he is guilty of the offence of being an
unregistered money lender.

I must stress that the term ‘“‘money
lender" includes any person who lends
money at a rate of Interest exceeding 12}
per cent. So any such person who has
lent money to a finance company or to a
private person—or to anyone at all—in the
last few months, and who is not registered
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as & money lender, has been breaking the
law and is liable to a penalty of not less
than $100.

That serious position is about to be
rectified by the Government, and 1
applaud it for this action, In the cir-
cumstances it is thoroughly desirable that
money be made available; it must be made
available to those who require it for various
purposes. People in the community must
have money fo build and to meet all their
other requirements. Consequently they
must operate at the going rates,

All this Bill is doing is taking cognisance
of the going rates. I wonder whether the
Minister would be prepared to say at some
stage during this dehate what rate the
Government proposes to insert as being
the rate at which a person must register
as a money lender? At present the rate
is 124 per cent; and although the Bill
provides that this will be the prescribed
rate I wonder whether the Minister could
indicate during the course of the debate
what rate the Government might think of
prescribing ?

The Government must have some figure
in mind, or it must be about to make some
decision on the matter, I would like {o
know what the figure is, because it is
pretty urgent, as many private citizens
have unwittingly broken the law in Lhe
last three or four months by lending money
ahove the rate of 124 per cent without
being registered as money lenders. To be
a money lender one must obtain a license
from the cuourt. Not only has the average
person not done this buf he is not aware
of the requirement.

Accordingly 1 will be interested if the
Minister can let us know at a later stage
of the debate what rate the Government
is considering as the rate which will be
the limit for private citizens who trans-
form themselves into money lenders.

The Hon. N. McNeill: The maximum
rate was intended to be 20 per cent, but
that is not the flgure to which you are
referring.

The Hon. I. G, MEDCALF: No. There
are two flgures; one s the rate of 124
per cent above which a person who lends
money is required to register as a money
iender. The other rate is 15 per cent,
which is the maximum rate at which any
loan can be made. The Minister has
already indicated that it is proposed to
raise this latter rate to 20 per cent. This
is quite distinct from the other rate of 124
per cent. If a person lends money above
the rate of 124 per cent he must be
registered as a money lender, otherwise
he commits an offence,

If a person lends at above a rate of 15
per cent he is llable to a penalty or a fine,
because he is not permitted to charge more
than 15 per cent. Also, the rate may be
cut back to 15 per cent, Apart from this
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if one 5 & money lender such action could
be held agalnst one when one seeks to
renew his license. Accordingly there are
two distinct rates.

I will be most interested to hear—If it is
possible for the Minister to disclose the
figure at a later date—what rate will be
inserted in lieu of the 12% per cent which is
the rate above which a person is required
to register as 4 money lender.

Another matter I wish to ralse in con-
nection with the Bill refers to section 16
of the Money Lenders Act where a rate is
lald down as beilng the maximum rate
which can be charged if a loan Is guaran-
teed.

Many of the loans made in commerce by
reputable financial institutions require a
guarantee, particularly if they involve
large amounts. If, for example, somebody
seeks a loan and a guarantee Is required—
say a Government guarantee—the Rural
and Industries Bank normaliy gives such a
guarantee on behalf of the Government.
It is permissible for a charge to be made
for acting as a guarantor and this is com-
monly done and a charge is commonly
made by most financlal institutions which
act as guarantors,

There may he a large loan Involved for
the purpose of erecting a factory—-let us
say the amount of the loan is $250 000—
and the lender wants a guarantee of re-
payment, and the borrower who perhaps
has not the full securlty must find some-
body who will guarantee him. Such person
charges a fee, and under section 16 of the
Act the maximum fee Is 5 per cent of the
Iamu:'unt of the principal sum actualiy
ent,

It so happens that the provision does not
state that the figure shall be 5 per cent
per annum; it merely says 5 per cent of the
amount of the principal sum lent, which
means over the whole period of the loan
no more than 5 per ¢ent can be charged.

Accordingly 1f the loan continues for 10
years it will mean the maximum fee per-
mitted will be 4 per cent per annum; if the
loan continued for 20 years the amount of
the fee would be 4 per cent per annum.

This, of course, is completely unrealistic
particuiarly with interest rates rising as
they have been. So here we have a situ-
ation where it would not be possible to get
a meney lender to lend the necessary
money unless he is able to do so at the
existing market rate. In addition, we have
a guarantor who would not guarantee that
money unless he, too, is able to secure the
market rate. If the market rate for a
guarantee 1s 1 or 2 per cent, then the loan
cannot last for more than two or three
years before it exceeds the total of 5 per
cent allowed under the Act; because, as I
say, it 1s 5 per cent overall, and not 5 per
cent per annum—Indeed § per cent per
annum would probahbly be much too high.
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If this section were treated in the same
light as the other amendments and we had
& rate prescribed by the Government, from
time to time, for guarantees in accordance
with matket factors we would not be doing
a disservice to anyane; in fact we would be
encouraging the free flow and the free
lending of money,

We are all aware that today everything
depends upon credlt so far as most trans-
actlons are concerned. There 1s a credit
element in all major commerclal dealings;
indeed ecredit really olls the wheels of
Industry and commerce and, without It,
there would be no business and no develop-
ment and a consequent lack of expansion
and opportunity,

Therefore it 1s desirable that we look at
all aspects of money lending as they are
involved in this Bill, and including the
other aspect I have mentioned which 1is
not referred to in the measure before us
but which, I belleve, is equally important;
namely, that there should be some provis-
fon to ensure that guarantors are allowed
to charge the proper market rate. If they
cannot get the market rate then, of course,
they will not be In buslness.

I may say in ciosing that the Money
Lenders Act has occasioned a considerable
amount of inferest and there are a great
number of people who are anxiously wait-
ing in the hope that the Act will be
amended so as to facllitate the dealings
in which they would Ilike to engage,

One very serious aspect which has
ajready heen touched on by the Minister
is that money has been leaving the State
and going to other States where there is
no similar ceiling on loans. Money has
been flowing to other States in the Com-
monwealth; money which, in fact, has
been generated in Western Australie;
indeed, it has frequently been borrowed
by Australia-wide companies which
stmply transfer the amounts by bank
transfer to their Eastern States counter-
parts where it is lent cut to industry in
the Eastern States, while local industry and
};he local people are deprived of such
oans.

This perhaps is more serious than we
think and that is another very good reason
to amend the Act.

I whole-heartedly support the Bill, but
I do ask the Minister whether he will be
able at some stage to give us further
information of the Government’s thinking
in respect of the rate which will be
applied to registered money lenders, I
also commend to the Minister my sugges-
tion that section 16 of the Act should also
be looked at in the course of comsidering
the other provisions of the Bill,

With those comments I support the
second reading.

Dehate adjourned, on motion by the
Hon. D. W. Cooley.

(COUNCIL.]

FUEL, ENERGY AND POWER
RESOURCES ACT AMENDMENT BILL

In Commitlee

Resumed from the 8th October. The
Chairman of Committees (the Hon. J.
Heitman) in the Chair; the Hon. G. C.
MacKinnon (Minister for Eduveation) in
charge of the Bill.

Clause 7: Section 44 added—

The Hoen. R. F. CLAUGHTON: This
clause deals with the ratification of the
order by Parliament when g state of
emergency Is declared. It is necessary for
this order to be ratified by both Houses
of Parliament. If it is not ratified by
both Houses of Parliament this will revoke
any regulations made under the order.

If we consider that it is possible for an
order to be made for the existence of an
emergency which does not in fact exist,
but is thought to be likely to exist—and
that is the situation when the Bouse meets
and considers the order—it is then likely
that the order will be ratified without an
emergency actually being in existence at
the time, or being in existence after the
order has been ratified by Parliament.

There is a sort of dubious quality about
this safeguard. There is no doubt it is a
safeguard, but it is not an absolute safe-
guard.

In an emotional situation where people
are not examinhing things rationally;
where there may be emotional public
debate about an issue or where, in fact,
the Government mey feel there is a
political advantage to be gained from
declaring a state of emergency, there is a
distinct possibility that the powers in the
legislation before us could be misused and
abused.

The Hon. Clive Griffiths: If it is in vou
want it out and if it is out you want it in.

The Hon. R. F. CLAUGHTON: If both
Houses of Parliament ratify the order
declaring a state of emergency and the
dey after Parliament is adjourned and the
state of emergency no longer exists, the
order will still stand for the full six
months, and this to my mind is another
failing in the legislation.

It would be far better to have what has
been termed a self-destructive provision
within the Bill rather than rely on this
particular clause to give a more demo-
cl‘;atig consideration of what the Bill is all
about,

In respect of the South Australian
legislation which contained a self-
destructive provision, we are told the
Commeonwealth Press Union held a con-
ference in Hong Kong recently. In The
West Australian of the 5th October it was
reported that aft this conference the view
was expressed that the South Australian
legislation was a threat to the Press.
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If the South Australian legislation which
contained greater safeguards than the Bill
before us was seen as a threat to the
Press, then the Bill before us 1s a greater
threat. This provides argument that
Government members should consider
what they are supporting. They should
not rely merely on the arguments put for-
ward by the members of the Opposition.

The Hon. N. MecNeill: Just as well for
them.

The Hon. Clive Griffiths: In respect of
the clause we are supporting, it is the rati-
fieation by Parliament of a state of emer-
gency.

The Hon. R. F. CLAUGHTON: There is
an abundance of material for members of
the Government to study to enable them
to assess the value of this legislation. I
put it to the Minister that a state of
emergency can be declared and ratified by
Parliament on the ground that an emer-
gency is likely to occur; but, in fact, it
might not occur at all, In those circums-
stances the order and regulation will per-
sist for the full six months.

If it is a national emergency of a tem-
porary nature which might cease on the
dey after Parliament has ratified the
order or regulation, then such order or
regulation will also persist for the full six
months.

The Hon. LYLA ELLIOTT: Last week
the Minister undertock fo obtain informa-
tion from the Crown Law Department con-
cerning section 8 (¢) of the parent Act.
1 think this gives the commission very
wide powers in handling an emergency.
Last night the Minister also undertook to
provide an opinion on whether the
Supreme Court has power to reverse a
previous decision validating the declara-
tion of a state of emergency.

The Hon. G. C. MacKINNON: The right
of appeal to the Supreme Court would
more properly be dealt with under clause
8. I did Intend to ralse this matter under
that clause. I cannot recall my under-
taking to look into section 8 (¢) which
states—

to initiate or promote negotiations,
consultations, or other measures to
ensure that supplies of suitable fuel
and power are available for use in the
State in the manner best calculated
to further the public interest in all
reéspects.

This is a provislon which was agreed to
by the previous Admlinistration; it has
applied since that time, and not only
when an emergency existed.

We are now dealing with clause 7 and
I cannot see how the reactlon of a8 Press
conference affects it. The question that
the South Australian legislation contained
more safeguards was also raised.
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The Hon. R. F. Claughton; I brought
it up in reference to the South Australian
legislation which contained a self-
terminating provision, but the Bill before
us does net contaln such a provision,

The Hon. G. C. MacKINNON: I suppose
in these days when we see television pro-
grammes frequently we become accus-
tomed to terms such as *'self-destruction”.
However, I regard this as a limiting pro-
vision. I do not agree that the South
Australian legislation contained more safe-
guards than our legislation,

We should examine the purpose for
which the South Australian legislation was
designed to cope. Irrespective of the views
of Mr Dunstan, as reported in the news-
papers, the legislation was not dropped.

Clause 7 simply makes provision for the
declaration of a state of emergency to be
ratified within 30 days of the order being
laid hefore Parliament. That belng the
case, and in view of what has been said
in the debate, I naturally expect the clause
to be passed without a dissentlent voice.

The Hon. R. F. CLAUGHTON: 1 dis-
pute the comments of the Minister dealing
with the South Australlan legislation, The
reports I have seen Indicate the legislation
was not dropped because 1t was ineffectlve,
hut because of strong opposition to it. The
Minister has not disputed the two points I
made regarding orders and regulations be-
ing effective withcut a state of emergency
belng in existence. Where an emergency
ends, after the order has been ratified by
Parliament, the order will still apply for
the full six months,

The Hon. G. ¢. MacKINNON: I did not
comment on that aspect because it was
self-evident. I accept the view of Mr
Claughton that his comments on the clause
are not really & criticism of the clause, but
a criticism of the system. The hest de-
fence one can offer Is to say whatever
imperfections the system may have, it is
the one under which we operate. It 1s the
best that could be devised to meet existing
conditions,

Many things, though highly improhable,
are possible. It is possible for the hypo-
thetlcal case to arlse under the provisions
of the Bill when it becomes an Act. A
declaration of a state of emergency is not
likely to be successful, unless there is clear
evidence of an emergency. I repeat that
this Is a protective device which to the
best of my knowledge has been welcomed
by everybody.

Clause put and a diviston taken with the
following result—

Ayes-—18
Hon. C. R. Abbey Hon. N, M¢Neill
Hon. G. W. Barry Hon. I. G. Medcalf
Hon. H. W, Ga Hon. T. Q. Perry
Hon. Citve’ Grlﬂit.hs Hon. I, 3. Prat t
Hon. T. Knlght. Hon. J. C. 'I‘
Hon. A, A Lewls Hon. R. J. Wllunma
Hon. G, MacKlnnun Hon. W. R ‘Withera
Hon. G. E on. D, J, Wordsworth
Hon. M. M Aleer Hon. V. J.

Fe
i Tellcr)
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Noes—9
Hon. R. ¥. Claughton Hon. R. H, C. Stubbs
Hon. D. W, Cooley Hon. R. Thompson
Hon. D. K Dana Hon. Grace Vaughan
Hon. 8. J. Dellar Hon. Lyla Elliott
Hon. R. T. Leeson {Teller)
Clause thus passed.
Clause 8: Section 45 added—
The Hon. R, F, CLAUGHTON: It has

been claimed that the clause provides a
great number of safeguards. Having list-
ened to the debates, both inside and out-
side Parllament, I fail to see where such
safeguards exist. I would like clarification
this afternoon of the provision in the
clause,

In his second reading speech Mr Medcalf
said—

Immediately an emergency 1s de-
clared there 1s nothing to prevent any
person who may 50 desire to seek an
tnjunction to restrain the Government,
or the Minister, or the fuel! commission
from enforeing any of the powers and
authorities in this legislation.

Yesterday we discovered that while every
citizen has the right to issue a writ, noth-
ing in fact happens at the time. Eventu-
ally the matter is brought before the court
and a hearing takes place. This does not
guarantee that the applicant will recelve
satisfaction, or that the emergency which
has been declared will be ruled to be
ultra vires.

Mr Medcalf sald that everyone has a
right to take this eourse, but that does not

guarantee any pratection. Proposed new
section 45 states—

45. The powers and authorities con-
ferred by this Part of this Act shall
not be exercisable—

(a) except in a part of the State
In relation to which a state of

emergency has been declared;
and

In other words, 1f an emergency exists
within the metropolitan area none of the
regulations can have effect outside the
boundarles of the metropolitan area. That
is quite clear and a court would have no
trouble In determining whether or not such
a situation existed. The proposed new sec-
tlon continues—

(b) except in respect of an emer-
gency in relation to which &

state of emergency has been
declared. .

Agaln, this provision is not difficult to
understand although it seems that some
Government members read it differently,
from what I have heard of thelr addresses
to public meetings. To me the provision
means that any declaratlon of a state of
emergency will refer to a particular emer-
gency. Regulations made under an order
cannot apply to another emergency situs-
tion which might arise. I have no diffi-
culty In understanding the provision and

[COUNCIL.]

I do not think any court would have diffi-
culty in ruling on it. I belleve it would be
a most unusual colncidence for two separ-
ate emergencies tg occur at the same time.
Perhaps the Minister can confirm my
Interpretation of the proposed new section.

The Hon. G. C. MacKINNON: This is
an important new section and I would like
members to examine it closely. What a
stern proposed new section it is. Even the
marginal note does not refer to the opera-
tions of the part of the Act, but to the
limitations of the operations of the part.
The proposed section states that the
powers and autharities conferred by it
shell not he exercisable except in a part
of the State in relation to which a state
of emergency has been declared, or except
in respect of an emergency in relation to
which a state of emergency has been de-
clared. That is sternly worded construc-
tion, and quite deliberately so because it
offers more protection to the citizen who
always has to be protected.

The proposed new section is inserted to
make it quite clear that the provisions of
the Bill relate to emergency situations
only, and are not of general application
in a normal situation. Nothing could be
done under the provisions of this Bill in
a part of the State where the state of
emergency had not been declared, or in
respect of any matter, whether of an
emergency nhature or not, which was not
a matter relevant to the order declaring
the state of emergency. In the case of an
emergency which was not relevant to an
order, an emergency which had already
been declared would not apply. If, for
instance, an opil embargo had occasioned
the declaration of a state of emergency
the powers under the Bill could not be
used in relation to an earthquake which
might occur during the continuance of
that state of emergency unless by a separ-
ate order the powers had been specifically
applied to the earthguake situation.

The provision also affords to the court
an opportunity to consider whether or not
an emergency exists, in fact. I think it
was only last night we dealt with the
situation with regard to law. The extent
to which the court will lopk behind the
exercise of the Governor's discretion is
extremely limited, but if there were a
blatant abuse of power, then the provision
of this proposed section would enable the
court to declare the declaration of the
state of emergency invalid.

Subsequent clauses provide further re-
dress for citizens to take action. I believe
in that explanation I have covered all the
points raised by Mr Claughton.

The Hon. R. THOMPSON: Last night
we discussed new section 43 at length. It
will be recelled that some airy fairy words
were used, and now, two clauses later, we
come to the limiting of action. I do not
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know whether the Minister can explain
how the laws of demarcation can be set.
Perhaps the Minister can put forward a
hypothetical case—which he did not like
my doing recently—to illustrate how a line
of demarcation can be set for the purposes
of limiting operation of that part of the
Bill. New section 43 dealt with the trans-
port of ail by sea, natural disasters, and
other circumstances or cases affecting, or
likely to affect, the supply or distribution
of the resources of fusl and energy to the
community, or any substantial portion of
the community. We then had conflict on
the definition of “is or may be”. A Gov-
ernment member did send across to me a
definition which was gquite humoarous and
rather hilarious; it meant nothing. How-
ever, the definition finished the early
morning on a bright note.

A declaration of a state of emergency
could involve a very small section of the
State, and could be contrary to the pro-
visions of new section 43 which refers to
a “substantial portion” of the community.
A state of emergency in the south-west
corner of the State, or in the Esperance
region, would not involve a substantial
portion of the State, How will a line of
demarcation he decided.

The Hon. G. C. MacKINNON: Quite
frankly, I can see no difficulty at all. We
set lines of demarcation between shires.

The Hon. R. Thompson: The Minister
should take new section 43 into considera-
tion, which could change this clause.

The Hon. G. C. MacKINNON: The part
which has to be taken into consideration
is that which refers to the disruption of
shipping or other transport outside or
within the State, and circumstances and
cases affecting the supply of fuel in or
to the State, and which affects the com-
munity or any substantial portion of the
community. There is no reference at all
to an area.

The Hon. R. Thompseon: The Minister
should read further. There is reference.

The Hon. G. C. MacKINNON: The state
of emergency shall exist either in the
whole State, or in any part of the State
specifled in the declaration,

The Hon, R. Thompson: It could be a
very small section where a substantial
community does not live.

The Hon. G. C. MacKINNON: Of course,
it could be a substantial area such as
Esperance, which has a substantial com-
munity. A state of emergency could be
declared.

The Hon. R, Thompson: Why did the

Minister not answer in that manner last
night?

The Hon. G. ¢. MacKINNON: Because
the Leader of the Oppositlon did not ask
me the guestion In that manner last night.
That brings me to another matter: On
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approximately five oceasions the Leader of
the Opposition has said I took objection
to his use of a hypothetical case. He is
telling a lttle fib.

The Hon. R. Thompson: The Minister
knows that I do not tell fibs.

The Hon. G. C. MacKINNON: Al right.
The Leader of the Opposition was not
quite telling the story as it should have
been told. He posed & hypothetical case
and asked what the attitude of Cabinet
would be to that particular situation. I
would not answer and state how the
Government might react to a hypothetical
situation. I was not prepared {o say how
somebody, whom I might not have even
met, might react to a hypothetical case.
I would not accept the question in that
case, and in that case only. I was quite
justified, of course, as the Leader of the
Opposition would be the first to admit.

The Hon. R. Thompsen: I am quite pre-
pared to let you make up your hypo-
thetlea) cases.

The Hon. G. C. MacKINNON: One
could imagine emergency situations in any
of the ports which have bulk terminsal
facilities, Let us take the example of a
major explosion occurring at the Port of
Esperance. Perhaps a fire would follow
the explosion with a resultant loss of life
and a certain amount of mayhem. It
counld well be desirable to declare a state
of emergency for a week while the situa-
tion is sorted out in order to give the
people the protection that may be neces-
sary. I see nothing In the Bill to militate
against such action. A substantial por-
tien of the population is there, and it is
in a specified area of the State.

I can see no difficulties In speeifying
given areas of the State. We could do
this by using local authority boundaries.
The declaration might say, “within the
Shire of Esperance” and that is & clearly
delineated boundary. It is easy enough to
define such an area. Nowadays the local
authorities group themselves together to
define a region, and they have no diffi-
culty in performing this exercise, I ecan
sg; no problems whatever with this pro-
vision,

Sitting suspended from 6.02 to 7.36 p.m.

The Hon. R. P. CLAUGHTON: Clause 8
deals with the powers and authorities
conferred by this Act and states that
those powers shall not be exerclsable in
certain circumstances; this has been cov-
ered already. In proposed new section
45, the court would have to be satisfled
as to the true prerequisites of the use
of any power. ‘The guestlons the court
would ask would be, flrstly, was there a
state of emeregency declared in the first
place; secondly. was there an emergency
at all: and, thirdly, was the state of emer-
gency declared in relation to that emer-
gency and not in relatlon to some other
matter?
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It has been said that this proposed sec-
tion will provide protection for the com-
munity because any declaration can be
challenged in a court. However, I should
like to challenge that assertion. I again
express my regret that debate on proposed
section 41 was cut short, because we were
not able to explore all that was meant by
the word “judgment” in that proposed
section. 1 will just have to do the best
I can under this clause. I contend that
the court would be able to decide only
two things firstly, whether the state of
emergency had been declared for that
particular area and, secondly., whether an
order declaring a state of emergency had
actually been made. Its authority to ex-
D}l;:ss an opinion would not go beyond
that.

If I had been able to develop this argu-
ment on proposed section 41, I would have
sald that under this section, although the
courts may have been able to express an
opinion on the declaration of a state of
emergency and perhaps even state that
the Government was wrong in so declaring,
that opinion would have no effect because
of what is contained in proposed section
41. It i1s on that question in its two parts
that I should like the Minister to express
his views., The couri is able only to decide
firstly, whether the area on which the
person making an application 1s in dis-
pute—that is, in relation to the plece of
land to which his complaint relates—
secondly, whether the order had actualiy
been declared; and, thirdly, whether in its
view the declaration was justified. If my
reading of new section 41 1s correct, the
court's opinion would have no effect on
the declaration.

The Hon, G. C. MacKINNON: The de-
bate on proposed new section 41 was cut
down to a mere seven hours.

The Hon. R. Thompson: It could have
gone on for 27 hours.

The Hon. G. C, MacKINNON: It could
have gone on for the rest of this year.

The Hon. D. K. Dans: Not likely.

The Hon. G. C. MacKINNON: Quite
right, but members opposite suggest that
that could have happened. However, it did
not; the debate was limited to seven hours.
That is quite an adequate length of time
to discuss anything. To say that the
debate was cut short and brutally guillo-
tined is Just a load of nonsense.

The DEPUTY CHAIRMAN (the Hon,
R. J. L. Williams): Order! I draw the
attention of members to Standing Order
82. If we are to go backwards, I shall
regard that gs a reflectlon oh & vote of
the Legislative Council.

The Hon. G. C. MacKINNON: 1 would
agree, of course.

(COUNCIL.]

The Hon. D. K. Dans: It is a funny
thing about this debate. I am not learn-
ing much about the Bill, but I sure am
learning a hell of a lot about Standing
Orders,

The Hon. G. C. MacKINNON: Then the
debate has served a useful purpose be-
cause a knowledge of Standing Orders is

desirable. We are dealing with clause 8
of the Bill. I believe I have explained it
thoroughly. I have mentioned that 1t

permits a citizen who feels himself to be
aggrieved to appeal to the court. In other
words, the citlzen 1s afforded all those
protections which are avallable to him be-
fore the courts of the land. That is
highly desirable. I appreciate that the
courts are reluctant to interfere with
what they call the prerogative power of
the Executive, but they will do so. Indeed,
the history of the judicial actions of this
country and of the United Kingdom be-
fore it show many examples of such
action. By the very comments of Mr
Claughton, the provisions of this clause
are accepied by the Opposition. To my
mind, the actlon a judge takes, whether
he listens to this argument or to that argu-
ment to a large extent will be guesswork
and will have no real bearing on the mat-
ter. It might be wvery interesting for
learned counsel to discuss, but it will be
resolved by the judge when he gets the
person in the court. That {s the protec-
tlon which is available to the private
citizen under this Bill

The Hon, R. THOMPSON: The marginal
notes to this eclause are, “Section 45
added. Limitation on operation of this
part”, I know we cannot take much
notice of those marginal notes. My
criticism has been that there is no hurry
for this Bill and that the Government
should withdraw it and re-examine it. Let
me take the hypothetical case which was
put forward before the suspension of the
sitting and which related to a state of
emergency being declared in the Esper-
ance region. To use the Minister's own
words, the emergency could last for a
week or a fortnight. However, the order
could stay Iinvoked for six months. 1Is
there any necessity for this? If a state of
emergency Is over, why should it remain
in foree for six months? Why should there
be more than one order made In gne
region? We could have order on order on
order.

The Hon. G. C. MacKinnon:
explained this point.

The Hon. R. THOMPSON: Yes, the
Minister has explained those points, but
he says that thls proposed section repre-
sents a safegsuard for the community.
Those were the Minister's words.

The Hon. G. C. MacKinnon: I said that
it is one of the safeguards.

I have
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The Hon. R. THOMPSON: If it is a
safeguard for the community, then the
people should be completely safeguarded
in that if an emergency is declared for a
specifled period, the declaration should
make it clear that it shall be invoked only
during that pertod. However a period of
emergency should not last for six months
and then, after it has expired, another
state of emergency be declared three weeks
later. In these circumstances we could
have & snowballing effect with one emer-
gency following another and with each
emergency being declared by one of 12
different Ministers of the Crown. A limit
should be placed on the period of emer-
gency.

The Hon. R. F. CLAUGHTON: The
Leader of the Opposition has ralsed an
interesting point in that although we
accept that the initial declaration of a
state of emergency is most likely to be the
collective decision of Cabinef, this need
not necessarily apply to a subsequent
renewal of that declaration. That would
then depend on the state of mind of the
Minister.

I do not think the Minister has satis-
factorily answered the point I raised. I
would point out to him again that this
proposed new section in the Bill {s very im-
portant, because members on the Govern-
ment side have claimed that under it
people have the right to apply to a court
fo:& redress Tor any injustice they may
suffer.

The Hon. C. G. MacKinnon: The pro-
posed sectlon does not deny them that
right, and therefore they are left with that
right.

The Hon. R. F. CLAUGHTON: 1 agree
that they have the right to apply to a
court, but I do not agree that they will
get the necessary satisfaction because they
have that right.

The Hon. G. C. MacKinnon: That de-
pends on the case, in the same way as it
would on any other case hefore & court.

The Hon. R. P. CLAUGHTON: The Min-
ister has his opinion of the proposed
section, but there are other people who
would not agree with his opinion; In other
words they would not agree that the court
has any jurisdiction beyond what is pro-
vided in that proposed subsection. The
court can state whether a state of emer-
gency applies in a particular area, or whe-
ther a declaration for a state of emergency
does in fact exist. There 1s nothing in this
proposed section which will enable the
court to state other than that. Proposed
new section 45 reads—

The powers of authority conferred
by this Part of this Act shall not be
exercisable—
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(b) except In respect of an emer-
gency in relatlon to which a
state of emergency has been
declared.

So the operative words are, “whether a
state of emergency has been declared”.
The court needs only to be presented with
that evidence. If the Minister 1s chal-
lenged all he need say is, “there is an order
that declares a state of emergency”. How-
ever there is nothing else in the provision
to state that the court has authority to go
beyond that point.

I reiterate the importance of the provis-
jon because we have to bear in mind that
proposed sectlon 41 provides thai whatever
actlon is taken under it will prevall over
all other Acts, laws, and judgments., It is
claimed a judgment can be made un-
der that proposed section and that 1t
refers only to judgments, because they
refer to something that has occurred in
the past and have nothing to do with this
proposed new section. Proposed section 41
refers to an opinlon that has already been
given. In practice it can apply only to
future judgments that have some relation-
ship to the state of emergency and the
challenges made in respect of this pro-
posed section.

The Government has a duty to show
more carefully how this proposed sectlon
wlll apply in the way it clalms; that 1s, in
giving people the right to seek redress and
that the judgment of the court will prevail
if 1t decides that a state of emergency does
not exist. Among other things, we have to
keep In mind that a state of emergency
may not exist; that it is thought it is only
}riisely to exlst in the circumstances obtain-

B,

The Hon. G. C. MacKinnon:
dealt with this point, of course.

The Hon. R. F. CLAUGHTON: If we are
talking about the right of a court to make
a decislon on the question of what will
have prlority over regulations that are
made In respect of a state of emergency,
this point has to be consldered. I do not
think the Government has given enough
satisfactlon to those people outside the
Chamber who will he affected by this pro-
vislon, because they will want to know
what will happen In these circumstances.

I can only assume from the Minister's
sllence that he does not have any argu-
ment to refute what I have sald, and so
we must now assume that the court, in
fact, has no authority, and any judgment
it makes will have no effect, because the
regulations made under proposed section 41
will prevail.

The Hon. G. C. MacKINNON: We reach
a stage where the people about whom Mr
Claughton is speaking have to make a
Jjudgment on whether they accept his ex-
planation or my explanation, or pay to
obtain an opinion from someone else.
Anyone who belleves that In the State of

We have
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Western Australia a Supreme Court judge,
acting in the full range of his power, does
not have authority, will have another think
coming If the judge makes a decision that
the Governor has sufficlent evidence to
declare a state of emergency In all the
cireumstances which we have discussed
over and over again. Therefore I do not
know what else can be sald. I am content
that the explanation given is adequate in
all the circumstances, and I repeat thag
the people to whom Mr Claughton has
referred will have to make a declsion
themselves as to whom they believe.

The Hon. R. F. CLAUGHTON: The
court can make a judgment only within
the terms of the legislation. The pro-
vision in the clause contains two factors;
whether there is evidence that a state of
emergency has been declared over the
part of the State involved, and whether
there is in existence an order declaring a
state of emergency.

Ciause put and a divislon taken with the
following result—

Ayes—17

Hon. €. R. Abbey Hon. N. McNeill

Hon. N. E, Baxier Hon. I. G. Medcalf

Hon. G. W. Berry Hon. T. Q. Perry

Hon. Clive Griffiths Hon. I. G. Pratt

Hon. J, Heltman Hon. J. C. Toger

Hon. T. Enight Hon. W. R. Withers

Hon, G. C, cKinnon Hon. D. J. Wordsworth

Hon. G. E. Masters Hon, V. J. Ferry

Hon. M. McAleer { Teller)
Noes—8

Hon. R, F. Claughton Hon. R. Leeson

Hon. D. W. Cooley Hon. B. H. C. Stubbs

Hon. D, K. Dans Hon. R. Thompson

Hon. §. J. Dellar Hon. Lyla Elljott

fTeller)
Palr
Ave No
Hon. A. A. Lewis Hon. Grace Vaughan

Clause thus passed.
Clause 9: Section 46 added—

The Hon. D, W. COOLEY: The Bill
could well do without the provision in
the clause. Even if the Government agrees
with our contentton to remove the pro-
vision, it would merely make this bad law
a little better. Much legal comment has
been made on clause 9 which provides for
the retrospective validation of acts.

According to advice which has been ob-
talned and opinions which have been ex-
pressed this is, to say the least, an un-
usual action for any Government to take,
The Law Society was extremely kind in its
comments on the Bill, when it said that
common law countries had always prop-
erly considered that retrospective legis-
lation could only be justified, if ever, in
the most extreme situations, and that
these had very rarely arisen.

We have heard that on occasions emer-
gencies arlse from extreme situations, but
certainly it is not proper under any cir-
cumstances for a clause to be inserted Into
legislation In this form.

[COUNCIL.}

Mr Leslie Stein, a senior lecturer in law
at the University of Western Australia, has
commented on this provision, and he read
into it an attack on the trade union move-
ment. In fact, he said the whole Bill was
an attack on the trade union movement.
He also said it was the worst piece of
legislation he had ever seen in his ex-
perience; and he was referring in par-
ticular to the provision in this clause. In
these circumstances I hope the Govern-
ment will see fit not to incorporate such
a provision in our Statutes.

To the best of my knowledge no at-
tempt has been made previously to in-
clude such a provision in our laws. Per-
haps the Minister will seek to justify this
provision in the same way that he at-
tempted to justify the passage of the
Commonwealth legislation of 1949 by the
Chifley Government. Similarly, Mr Tozer
could also justify this provision in the
same way that he tried to justify the in-
cluslon of provisions in the earlier clauses.

The Bill opens the way for abuse to
arlse from proposed new section 41, the
discussion on which was torpedoed by the
action of the Government.

The Hon. G. C. MacKinnon; That was
after seven hours of debate!

The Hon. D. W. COOLEY: Mr Medcali
brushed over this part of the Bill very
quickly and in my view he did not say
anything at all convincing about it.

Like the previgus clauses this one has
no place in legislation expected of a demo-
cratic system. If it is deleted the Bill
will lose very little. Therefore, I hope
that in retrospect the Government will see
fit to delete it to improve a little what
is rather bad legislation.

The Hon. G. C. MacKINNON: I take
it that Mr Cooley does not like clause 9,
but I am not sure why.

It has been suggested that the purpose
of this provision is to make it possible
for a Government to make lawful an act
which was unlawful at the time it was
done, and to a limited extent this is so.
One point I gathered from Mr Cooley's
comments was that this sort of provision
should be included in a Bill {0 be used
only in a dire emergency; and that is
precisely the reason for its inclusion.
Sometimes in an emergency sltuation it
is necessary to act guickly, and if a person
or authority is aware that had there been
time to make regulations under the Act,
certain action could have been taken, it
seems a pity to prevent that action being
taken merely because formalities at that
time had not been completed.

I doubt that there is any criticism ever
levelled at a Government with such regu-
larity as the criticism that there is too
much red tape, These things must be done
in procedural ways. Yet, the moment it is
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suggested that under an emergency situa-
tion such red tape might be cut, trouble
is experienced.

The provision makes it possible for a
person or authority who wishes to take
emergency action to do so, provided he,
or the authority, is reasonably certain that
what is done will be subsequently made
lawful by the regulations and that those
regulations will nect be disallowed—and
provision remains for them to be disallow-
ed. Obviously an act which is contrary to
criminal law is unlikely to be made lawiul
by regulation. The expression ‘“unlikely”
would be the understatement of the time
I guess. What actually occurs in an emer-
gency situation is to be dealt with as best
as it then can be, and those circumstances
cannot be foreseen.

It is a question for the ecourts to decide
whether or not the act was done within
the powers provided hy the regulations. If
it were, then the regulations prevail, but,
even so, the matter can be brought to the
notice of the Minister under proposed new
section 58, and the Minister may find it
politically expedient to produce an appro-
priate remedy. I have no doubt whatever
that someone will fasten onto my detiber-
ate choice of the words “politically expedi-
ent”; but that is the situation, and a
Minister has the power under the Act to
listen to an appeal from any of his
delegated authorities.

If the matter is not within the powers
provided by the regulations, the courts will
operate in their normal manner; that s,
action can be taken.

That is a factual explanation of the
clause, almost phrase by phrase, and I
hope that any further debate will be con-
fined at least to the explanation of those
particular phrases in the clause.

The Hon. D. K. DANS: Like my op-
posite number, Mr MacKinnon, I often find
myself in agreement with him, but I am
afraid I cannot agree with him on the
explanation he has just given. I would
agree that Governments are accused of
being involved in too much red tape; but,
after all, this is one of the great safeguards
of the British legal system and the parlia-
mentary system under which we operate.
However, in such circumstances progress
may seem a little slow from time to time
to people outside Parliament, particularly
when the actions do not sult them person-
ally.

These provisions are normally and gen-
erally an inbuilt safeguard for the people
at large, and I do net think anyone would
argue with that description. We all know
what sits on the top of the Old Balley in
London, and we all know what it means—
that British justice is fair and it is swift.
However, I have not been able to come
across legislation of this nature anywhere
validating actions. In other words, it puts
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into operation the authority in advance.
I suppose one could use easier terms than
that.

Let us consider the worst situation a
Government could face-—the declaration
of war. Is anyone going to suggest to me
that someone will say that as of midnight
tonight this country is at war with X
country, and we will validate the legisla-
tion for the previous month? This is very
real and has all kinds of legal implications.

I do not want to hammer this point,
but it is so important. The dangerous
aspect of this legislation is that it deals
with people. Although it is amending an
Act dealing with power, energy, and fuel
resources, the Bill deals with people—
flesh and blood. It does not define the
kind of emergencies with which it will
deal. ILet us consider a couple of them.
Let us suppose a natural disaster occurs—
an act of God; an earthquake—at mid-
night tonight at Meckering.

In such an event a lot will depend on
the state of mind of the Minister, and I
will come back to that one! I do not want
ta traverse what has already been said re-
garding responsibility, and the use of the
words “idiot” and “mania¢”. Does the Min-
ister suggest he would have power, in the
event to which I have referred, to bring in
an emergent situation which would back-
date a declaration of emergency even one
day? 1Is it to he suggested that if the
Ord River Dam were to burst its banks,
and create a natural disaster, the Min-
ister would be able to valldate legislation
to deal with such a situation? Of course
he would not.

S0, as we proceed we are narrowing the
field where the validatlon of this legisla-
tion would be necessary. Is it suggested
that if the oil refinery at Kwinang were
to catch fire we would have to validate
legislation to deal with that situation?
Bearing in mind that I commenced my
examples with the extreme case of a
declaration of war, I would respectfully
suggest that would be the prerogative of
the Australian Government, and not the
State Government, as would be the case
with so many situations with which this
Bill presupposes it will deal,

The Hon. W. R. Withers: Such as, in
respect of this clause?

The Hon. D. K. DANS: I am quite
capable of making my speech without any
help from Mr Withers. I find he usually
digs a hole, throws away the shovel, and
then jumps into the hole himself.

One could go on and guote natural dis-
asters and acts of God, and it has never
been necessary to declare a state of
emergency because the natural compassion
and energy of the Australian people has
always risen to the occaston, It will not
be necessary for the Government to go out
and order people to assist.
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The Hon. D. J. Wordsworth: Does the
honourable member think that what he is
saying is really right?

The Hon, D. K. DANS: Is the honour-
able member saying there has never been
such a case?

The Hon. D. J. Wordsworth: You quote
one; you are making the speech.

The Hon. D, K. DANS: I have previously
quoted the 1933 riots in Kalgoorlie, and I
went a little further and quoted the riots
in Broome at the turn of the century. I
suppose I could also refer to the actions of
the Chinese in the Queensland goldfields.

The Hon. I. G. Medcalf: I do not think
glat has anything to do with the present

il

The Hon. D. K, DANS: Neither do I, but
I was simply answering interjections. I am
trying to narrow down this particular
clause which will allow a state of emer-
gency to be validated or made retroactive.

The Hon. I. G. Pratt: Is the member say-
ing there would be no need to do any-
thing unlawful in an immediate emergent
situation?

The Hon. D. K. DANS: I am not saying
that at all. I am saying we can deal with
all the situations in this State and in this
country—including a declaration of war—
without the necessity to have an Act of
Parliament which valldates or makes legis-
lation retroactive,

The Hon. D. J, Wordsworth: The mem-
ber is saying that such situations could not
have been dealt with better had there been
additional power,

The Hon. D. K. DANS: It appears to me
that if, for example, the transport workers
did something wrong and a state of emer-
gency were declared with the result that
the transport workers stopped doing what
had been wrong, that would not make any
difference at all because the action will be
made retroactive.

The Hon. I. G. Pratt: Is the member not
getting confused between lawful and un-
lawful?

The Hon. G. C. MacKinnon: Of course,

The Hon. D. K. DANS: No, I am not
confused. Who will be the judge of what
may be lawful or what may be unlawful?
What one person may consider to be law-
ful another might not. Let us return to
regulatory clause 4 which added new sec-
tion 41.

The DEPUTY CHAIRMAN (the Hon. R.
J. L. Willlams): Order! I will not allow
the Committee t0 go back to clause 4.

The Hon. D. K, DANS: I am asking the
Committee to look hack at clause 4; I
neglected to say “let us look back to the
clause”,

The Hon. I. G. Pratt: Let us get back
to the clause under discussion.

[COUNCIL.]

The Hon. D, K. DANS: No.
The DEPUTY CHAIRMAN: Order!

The Hon. D. K, DANS: The member
opposite will have an opportunity to make
a speech,

The DEPUTY CHAIRMAN' Order! In-
terjections are highly disorderly. The Hon.
D. K. Dans.

The Hon. D. K. DANS: Thank you Mr
Deputy Chairman.

. The Hon. D. W. Cocley: All the inter-
Jections are coming from the Government
side, Mr Deputy Chairman,

The DEPUTY CHAIRMAN: Order!
There is no need for the honourabe mem-
ber to join in the act. The Hon. D. K.
Dans.

The Hon, D. K, DANS: Having dealt with
clause 4, which has added new section 41,
we are now dealing with the next most
important aspect of the Bill. Perhaps
there are other important pleces of legis-
lation such as that dealing with company
law or interest rates under which it is neces-
sary to validate certain financial situations,
However, I do not know of any other legis-
lation which would operate in this way.
The difference between lawful and unlawful
has been tossed in, but that is tweedledum
and tweedledee.

The Government will have to re-examine
the position regarding this clause. Under
what circumstances are we to use the valid-
atory prescription? It has not been neces-
sary previously. Was it necessary in order
to deal with the Dwellingup fire? I believe
Mr McNeill was the chief fire officer on
that occasion but I do not think he had
any need to ask the Government to intro-
duce legislation to deal with looters.

The Hon. N. McNelll: As & matter of
fact, there may well have been situations
in which 1t would have been appropriate.

The Hon. D, K. DANB: The fact is that
it was not done.

The Hon. R. Thompson: The wharfles
went down and fought the flre without
having to be asked.

The DEPUTY CHAIRMAN: Order!
Members will stop Interjecting. The Hon.
D. K. Dans.

The Hon. D. K. DANS: I am a pretty
reasonable person as I think everyone
would agree,

The Hon. R, F. Claughton: You are, we
ell agree with that.

The Hon. D. K. DANS: I do not want to
belay this Commitiee. I am sorry I meant
to say “delay”.

The Hon, N. McNeill: Perhaps ‘belay”
would be better,

The Hon. D, K. DANS: I do not want

to delay this debate but we think we are
entitled to know just what the provisions
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of the clause allude to. I feel I have can-
vassed a pretty wide area where emergenc-
fes could prevall, and where they have
previously prevailed. We have not pre-
viously required legislation such as this. I
almost sald, “on the one hand" until I re-
membered that Mr Gayfer had sald he
would love to find a one-handed lawyer.

It leaves only one section of the com-
munity untouched; that is, the trade union
movement. Assurances could go into
Hansard for everyone to understand and
to read in the future,

The Hon., R. Thompson:
judges.

The Hon. D, K. DANS: I have an ldea
the judeges might hear about it, although
they might not read it. This proposed sec-
tion 1s punitive. Perhaps we all accept
that no-one will use it, In the interests of
Hberty and freedom; but Governments do
change. I agree with the Minister that we
can make legislation only on the basis that
our governmental and parliamentary sys-
tem will not change, but I always have the
fear that in a changing economic situation
a Government of the extreme right or left
could be sitting here. The crowd which
shares our victory today is the same crowd
which could jeer us on the way to the gal-
lows tomorrow. We all know that; it Is
part and parcel of human nature and we
do not have to go very far to find it.

These are some of the matters we should
consider and If there is the slightest bit of
doubt In anyene’s mind ¢ should be clear-
ed up. I am very sure the Governient
ftseli would not want to have on the
Statute book legislatlon which would In
one way or another impinge on the lberty
and freedem of the individual, no matter
from which section of the community he
might come. I think it is a valid request
that these matters be brought out and ex-
plained by the Minister, He has explained
a good deal to me tonight; this is the fArst
time I have been on my feet tonight and
I certainly do not want to be here as late
as we were yesterday.

The Hon, G. C. MacKinnon: It is up to
you.

The Hon. D. K. DANS: It is not up to
me. It depends on our belng given ex-
planations in order that the confusion
and fear which are prevalent among such
a wide range of people may be cleared up
and people’s minds may be set at rest. I
think that is a reasonable request.

I do not know whether I have gone far
enough. I agree with what Mr Pratt said
in some of his interjections in regard to
what is lawful and what is unlawiful. It
is a matter of definition.

It 1s very strange that following the
Nuremburg trials some men were hanged,
with whieh I did not agree; but all that
the Hitler regime did was done within
German law. After all, laws are made by

Including the
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men under certain circumstances to deal
with the political thinking of the time
and according to the strength they have
in a particular area. I am not suggesting
—and God forbid that I ever do—that the
great principles of law, justice, and equity
in our predominantly Anglo-8aXxon society,
dating from the Magna Carta, will be
overturned overnight, The only reason we
have maintained those standards is that
debates like this have ensued over the
centurles, and peaple have been able to
probe and get answers. Whatever the
weaknesses of our parliamentary system
may be, no-one can claim that our par-
liamentary democracy is carried on behind
closed doors. People can come, listen,
purchase, and he Informed about the
actions of their representatives, and they
have a perfect right under our electoral
system elther to retain those representia-
tives or turn them out.

It is a strange and sad fact that one
of the weaknesses of our parllamentary
systetn—whether a8 Labor, a Liberal, or
some other Government is In office—is
that once a law goes onto the Statute
book, even though It may have been
vehemently opposed by the Opposition at
the time, it normally stays there. It is
put Into one of the big books on the
shelves, and perhaps at some time some-
one will come along and say, “I have a
recollection that when I was doing history
I read that way back in so-and-so a
particular law was enacted; I will find
out whether it is still there."

If there is In this proposed subsection
anything which might lmpinge on the
rights of any individual, it should not be
passed, or at least it should be placed on
record In Hansard for all to see in the
future as an indication that it does not
mean what I think it means.

The Hon. I. G. PRATT: I have been
accused of sliting and saylng nothing
throughout this debate. That is a charge
to which I very happily plead guilty be-
cause I do not judge my contribution on
the valume of verblage I inflict upon the
ears of other members. When I have
something to say or when I think a com-
ment is worth making, I interject, I
interjected while Mr Dans was speaking
because it was very obvious that he had
mistaken the words “lawful” and "un-
lawful” In this proposed subsection, which
simply and clearly makes lawful acts
which may have been unlawful but which
were necessary to handle the emergency.
1t does not, as he claimed, make unlawful
any lawful acts which had been carried
out prior to the emergency. -

The Hon. G. C. MacKINNON: I aglways
enjoy Ustening to Mr Dans, and I appre-
ciate why he was so successful as a union
secretary. ’ '

The Hon. J. C. Tozer: In small doses,
perhaps. ot :
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The Hon. G. €. MacKINNON: In
smaller doses than we have been sub-
jected to. Invariably a couple of valid
points come out of his speeches, and two
valid points came out of his last speech.
One was that he had ranged very wide in
his examination of an emergency sltua-
tion. He ranged from one side of the
country to the other, not once touching
on the kind of emergency one would ex-
pect to be affected by the provisions of
a Bill dealing with fuel, energy, and
DOWEr resources.

The Hon. D. K. Dans: I came to that
when I made my last point.

The Hon. G. C. MacKINNON: The pther
valid point he made was that he knew
very well this Government would not
introduce a plece of legislation containing
a clause which meant what he thought
this proposed subsection meant. So, as I
say, however long one may have to listen,
a couple of bits of truth always come out.

I said that to a minor extent the state-
ment that the proposed subsection is de-
signed to make lawful something which
might have been unlawful, was correct. I
then gave an explanation to cover that
provision in a wider confext. This pro-
posed subsection seems to me to be very
simple,

Incidentally, I have been looking at the
Unfair Trading and Profit Control Act. Tt
was a dreadful piece of legislation which
was introduced by the Hawke Government.
It was thrown out the moment we were
returned.

The Hon. R. Thompson: You made sure
of that. It was your very first Bill.

The Hon. G. C. MacKINNON: There are
a couple of sections in that Act which
would horrify members.

The Hon. D. K. Dans: How did you just
happen to have that? I was reading it the
other day.

The Hon. G. C. MacKINNON: It was
dreadful legislation which made a direct
attack upon one law-abiding section of
the community.

The Hon. D, K. Dans: That is a pretty
broad statement.

The Hon. G. C. MacKINNON: It is no
broader than to say this Bill is a direct
attack on the union movement.

The Hon. D. K. Dans: I am asking you.

The Hon. G. C. MacKINNON: And I
have contradicted it fime after time. I
have fallen for the three card trick again
—I should not let myself be drawn into
these side issuss.

There can be little or no valid argu-
ment that in a genuine emergency, dealing
with fuel, energy, and resources, occasion
could well arise demanding immediate
action which may cut across certain ac-
cepted procedures, It might be highly
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desirable, in the interests of safety,
economy of effort, and economy of those
resources, to take some action which
would cut across accepted practice.
Nothing dene in that way which may
possibly be actionable under “normal”
circumstances, could be objected to, pro-
vided that the action is subsequently
validated by a regulation which stands up
both before the courts and before Parlia-
ment. That is all this clause does.

The Hon. I. G. MEDCALF': 1 would like
to correct some comments made by Mr
Cooley during the course of the discussion
on this clause, or perhaps I should say
I would like to add to the comments I
made myself, Mr Cooley indicated that I
tended to gloss over this point in my
earlier discussion. It seems t¢o me io be
transparently clear—and I have not the
slightest doubt in my mind when I say
this—that acts done under the regulations
cannot be validated if they occur before a
declaration of a state of emergency. Clause
8 reads as follows—

Where any acts are done before
the commencement of any emergency
regulations . . . and by virtue of those
regulations those acts would have
been valid . . . if those regulations
had been in force . . . the acts shall
be deemed to have been validly done
under the authority . . . of this Act.

The Hon. D. W Cocley: You left out,
“when the acts were done”.

The Hon. I. G. MEDCALF: I will read
out the whole of the clause,

The Hon. D. W. Cooley: You left it out.

The Hon, I. G. MEDCALF: I was
attempting to summarise the clause, but I
would not like it to be thought I was
leaving anything out. Clause 9 reads as
follows—

9. The principal Act Is amended by
inserting after section 40 a new sec-
tlon, to stand as sectlon 48 as follows—

4. Where any acts are done
before the commencement of any
emergency reguiations made under
this Part of this Act, ang by virtue
of those regulations those acts
would have been valid and lawful
if those regulations had been in
force when the acts were done,
the acts shall be deemed to have
been validly done under the auth-
ority of this Part of this Act.

No-one ecan say I left out anything that
time because there is not another word in
the clause, except the marginal note,

The Hon. D. W. Cooley: You said
“when the acts were dene” that time.

The Hon. I. G. MEDCALF: That means
that acts done before the regulations have
been promulgated will be valldated pro-
vided the regulations are promulgated. It
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has been suggested that this would entitle
people to go back In time and to validate
acts performed before a state of emergency
was declared. This is absolutely wrong,
and to lllustrate how wrong it is, it willl be
necessary for me to refer to the previous
clause which states—

The powers and authorities confer-~
red by this Part of this Act shall not
be exerclsable—

(b) except in respect of an emer-
gency in relation to which a
state of emergency has been
declared.

The Hon. R. Thompson: Mr Deputy
Chairman, that means we can go back now
that you have allowed Mr Medcalf to go
back.

The DEPUTY CHAIRMAN ({(the Hon.
R. J. L. Williams): I feel that the hon-
ourable member was linking up this clause
with his explanation and that 1t was neces-
sary for members to understand the point
he was making.

The Hon. R. Thompson:
link up clause 4, too.

The Hon. I. G. MEDCALF: Thank you,
Mr Deputy Chairman. I belleve it was
necessary because otherwise it is impos-
sible to make the point that the acts must
be performed after an emergency has been
declared. It is absolutely essentlal that
these two clauses be Hnked together in
order to follow that point. I must reiter-
ate that no power or authority at all can
be exercised under this Act unless a state
of emergency has been declared. If no
powel can be exercised, then no acts can
be done until the emergenecy has been de-
clared. Members must look now at clause
¢ and read it In the context of an emer-
gency having been declared.

The Hon. R. Thompson:
that as clearly as you do.

The Hon. I. G. MEDCALF: It is quite
obvious that the emergency must be de-
clared in the proper manner by the Gov-
ernor before acts can be performed under
that state of emergency, and not hefore.

The Hon. R. Thompson; The Minister
declares the emergency—not the Governor.

The Hon. I. G. MEDCALF: It is quite
wrong to say the provislon is retrospective
in the sense that it goes back before the
state of emergency 1s declared. It cannot
do that. An illegal act performed before
the emergency 15 declared Is illegal, and
the person performing the act is answer-
able for it. This does not tnake legal an
1llegal act performed before the declaration
of the state of emergency. It only makes
legal any acts done after a declaration of
a state of emergency and before the Gov-
ernment has tlme to draw up regulations
under that state of emergency. To say

I would Hke to

I understand
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that this is retrospective legislation is over-
stating the position to an enormous extent.
I belleve the regulations would be gazetted
in the shortest possible time after the
declaration of emergency. Surely we will
not stand around doing nothing while we
watit for the Government Gazette to come
out.

The Hon. D. W, COOLEY: Far be it from
me to cross legal swords with Mr Medealf
because he would leave me for dead in a
lezal argument, The Minister has to rely
on legal advice when explaining the respec-
tive clauses of the Bill. I would like to put
my interpretation on what this clause says.
Mr Medcalf told us that the clause will
not validate =acts performed before an
emergency. Why then is it written in here?
It says quite clearly—

Where any acts are done before the
commencement of any emergency
regulations made under this Part of
this Act, and by virtue of those regul-
ations those acts would have been valid
and lawful . , .

The Hon. W. R. Withers: There is no
bunctuation between the words “emerg-
ency’ and “regulations’.

it The Hon. G. C. McKinnon: You misread
it.

The Hon. D, W, COOLEY: I would like
to give my understanding of the clause
without interjection, I am seeking a pro-
per explanation.

The Hon. G, €. MacKinnen: We are try-
ing to be helpful.

The Hon. D, W, COOLEY: As a member
voting on this clause tonight, I think I am
entitled to that explanation, My under-
standing of the wording is that an unlawful
act can be done before an emergency is
declared—I1 know Mr Medcalf might say
that is wrong—and if there were no state
of cmergency, the person who committed
that unlawful act could be prosecuted.

However, if that unlawful act comes with-
in the framework of the regulations made
under this proposed new section, and sub-
sequently a state of emergency were pro-
claimed, then the act would be valid and
lawfu). Perhaps I am wrong, but that is
how I read the clause.

The Hon. R. F, Claughton: Many people
agree with you.

The Hon, D, W, COOLEY: Yes, I know
many peorle agree with me in this respect;
85 out of 69 of Mr Medcalf’s colleagues in
the Law Soclety agree with me.

The Hon. I. G. Medealf: They do not
agree with what you have just said.

The Hon, D, W, COQLEY: Maybe they
do not. What worries me is that—

The Hon. V. J, Ferry: You can't under-
stand it.
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The Hon, D. W. COOLEY: We cannot
understand how Mr Ferry could stifie dis-
cussion of & very important clause of a Bill
by placing himself in the position of a
hatchetman—

The DEPUTY CHAIRMAN (the Hon.
R. J. L, Williams): Order!

The Hon. D, W, COOLEY: —and cutting
off discussion in respect of one of the most
important pieces of legislation—

The DEPUTY CHAIRMAN: Order!

The Hon. D. W. COOLEY: —which has
ever come before this Parliament.

The DEPUTY CHAIRMAN: Order! The
honourable member will come to order. 1
would remind him of Standing Order 82.

The Hon, D. W. COOLEY: I understand
that Standing Order, Sir, but when I hear
interjections such as that I am tempted to
be in violation of it. I do not think the
action of that member last night was good.

The DEPUTY CHAIRMAN: Ordert In
order to clarify the position I will read
Standing Order 82. It is as follows—

82. No Member shall reflect upon
any vote of the Council except for the
purpose of moving that such a vote he
rescinded.

I would ask Mr Cooley to stick to the spirit
and token of that Standing Order.

The Hon, D. W. COOLEY: I was not
talking ahout the vote of members; I was
talking about a member who torpedoed
discussion on a very important matter, and
that was the member who interjected so
rudely a short while ago.

In the last few nights in this place we
have passed clauses which will give to the
Government the abllity to make regula-
tions which will override awards, agree-
ments, Acts of Parllament, and all other
manner of things. Further to that we have
bestowed upon a Minister the right to
appoint any person or any authority to
give effect to those regulations. In this
proposed new section 46 we are giving to
that person or authority the right to com-
mit acts which are presently unlawful, and
in the event of a state of emergency being
declared those acts will become lawful if
they are within the confines of the regu-
lations made after the emergency has been
declared. At the very least this situation
should be cleared up and not brushed aside.
I am not satisfled with the explanation of
either the Minister or Mr Medcalf. We
should have considerable discussion on
this clause 5o that we all have a complete
understanding of the position. I would
tz:lppree.ial'.e a more comprehensive explana-

on.

The Hon. G. C. MacKINNON: What a
hopeless situation we arrive at when a
member stands up and reads a proposed
new section in this way: “Where any acts
are done before the commencement of any
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emergency, regulations made under this
Part of this Act. . .”; whereas it actually
states, “Where any acts are done before
the commencement of any emergency
regulations made under this Part of this
Act. . ."". That, of course, is totally differ-
ent. Mr Medcalf explained that the emer-
gency must have been declared; and the
hiatus between the declaration of the
emergency and the publication of the
regulations is covered by this clause.

As I pointed out, Mr Cooley read out
the provision in such a way as to imply
that a punctuation mark appears between
the words “emergency” and “regulations”
when that is not so. It 1s a hopeless
proposition trying to make an explanation
when a member refuses to listen and re-
fuses even to read the provision as it is
written.

The Hon. R. F. CLAUGHTON: The
Minister and Mr Medcalf have stated their
opinions on this matter. However, I
point out that different opinions have
been obtained. One is that of the Law
Society, which states that this proposed
section has the effect of rendering lawful
that which was illegal at the time it was
done. It also states that the effect of the
section Is to validate aects whether or not
done in antleipation of emergency regu-
lations. Anocother opinion which, I helieve,
may be attributed to the Crown Law De-
partment states that the clause relates
only to time and not to subject matter.
That opinion appears to agree with that
expressed by Mr Cooley.

It is clalmed that acts done before the
emergency is declared will be rendered
lawful; and the perlod of time involved
is not limited in any way. This could
apply even 1¢ years later.

The Hon. W. R. Withers: It doesn't say
that,

The Hon. R. P. CLAUGHTON:
Mr Withers believe that is not so?

The Hon. W. R. Withers: Yes.

The Hon. D). J. Wordsworth: The Law
Soclety does not say that is so.

The Hon. R, F. CLAUGHTON: I do not
know how members opposite read plain
English.

The Hon. G, C. MacKInnon: Or French;
it is preferable to double Dutch, anyway.

The Hon. R. FP. CLAUGHTON: The
words in the proposed section appear to
be quite plain to me. To enlighten Mr
Withers, I would point out that it states—

Where any acts are done before the
commencement of any emergency
regulations—

I do not know whether I need read the
entire proposed new section.

The Hon. W. R, Withers: You do not
seem ff know it yourself, so you had better
read it.

Does
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The Hon. R. F. CLAUGHTON: Very

well, It continues—
made under this Part of this Act,
and by virtue of those regulations
those acts would have been valid and
lawful if those regulations had been
in force when the acts were done, the
acts shall be deemed to have bheen
validly done under the authority of
this Part of this Act.

Obviously that situation will apply only

if the acts are done before the regulations

are made.

The Hon. W. R. Withers: That is right,
only from the stage when the emergency
was declared.

The Hon. Lyla EHiott: How can you be
so sure of that?

The DEPUTY CHAIRMAN: Order!

The Hon. R. F, CLAUGHTON: Perhaps
Mr Withers could get up and tell me
where the words appear in plain English
language in that section. It does not say
when the emergency must occur; it does
not say whether it will occur a day, a
week, & month or even a year later. Mr
Withers has claimed several times that
the interpretation of this clause has been
incorrect and that we have misrepresented
the situation. Perhaps he could explain
now where the Law Society and, it would
appear, the Crown Law Department has
misrepresented this clause.

The Hon. W. R. WITHERS: For me to
do what Mr Medcalf has already done
would be tedious repetition.

The Hon. R. F. Claughion: Mr Medcaif
has not done it.

The Hon. W. R. WITHERS: Mr Medcalf
referred to clause 8 and tied it in with
clause 9 and explained to the House and
the honourable member that anything
that was done before the regulations were
tnade could be made lawful only if it were
.done between the declaration of the emer-
gency and the writing of the regulations.
That is elear and simple and that is the
way it was written in clauses 8 and 9.

The Hon. R. THOMPSON: Of course,
that is completely untrue; it is not written
that way and it does not say that. There
has been a lot of confusion about this
clause, I respect the opinien given by Mr
Medcalf, although many opinions have
been given as to what this new section
means. As I said when I spoke during the
second reading debate, I do not want to
be a party to amending a bad Bill. It is
not too late for the Government to clarify
this section. Everybody should know what
it means. Although I will not move such
-an amendment formally, the Government
could correct the situation by adding the
words, “after a state of emergency has
been declared and” se that proposed new
section 46 would read, “Where any acts
are done aiter a state of emergency has
been declared and before the commence-
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ment of any emergency regulations . ., .".
That would have clarified the situation
and weuld have obviated the need to
debate this clause for more than one hour.
Irrespective of what Mr Medcalf and the
Minister say, the provision does not state
what they claim it states. Members oppo-
site should read the comments of the Law
Society in respect of this clause; they
would see the Law Society considers that
it is not stated. Members should read
what was contained in yesterday's Daily
News and by Professor Harding about this
clause. Every other person who has com-
mented on this clause has disagreed with
the opinions expressed by Mr Medcalf and
the Minister. It i an aftrocious clause
and should be clarified.

The Hon. R. F. CLAUGHTON: That is
one aspect of this clause. I think we have
demonstrated that the criticism levelled
agalnst the Government has some founda-
tion. I hope the Government takes note
of these critlelsms, We have a great duty
to make sure that the provislons of this
Blll are clearly understood. Perhaps If we
are successful, the Government may decide
to take a second look at the Bill. I think
we have amply demonstrated that the time
limitation the Government appears to be-
lieve Is contalned in the Bill in fact does
not exist. As I sald, that opinlon would
appear to be supported by the Crown Law
Department,

The other aspect of the clause 1s that the
regulations made would validate acts that
are lllegal by making them legal. We
would hope that any Government imple-
mentlng these regulations would be a
responsible Government: no doubt in the
main, that would be the case. However, it
is not difficult to Imagine in an emotional
political cllmate rash decisions and pro-
visions heing made which may be regretted
later. On that point alone, 1t 1s not wise
to write this scrt of power into an Act.
We could agree that if the Bill were more
specific, thls section would he less objec-
tionable, but we must consider it in the
context of the entire legislation.

One aspect we have not considered is
the effect of the sub judice rules on debate
in this Parliament.

The Hon. R. Thompson:
point.

The Hon. R, F, CLAUGHTON: If g writ
is issued_and the Standing Orders are
appiled, how can we even discuss these
regulations? We cannot even begin to dis-
cuss them.

Clause put and a dlvision taken with the
following result—

A very valid

Ayes—I17
Hon. C. R. Abbey Hon. M. McAleer
Hon. N. E. Baxter Hon. N, MeNeill
Hon, G. W, Berry Hon. I. Q. Medcall
Hon, ¥, J. Ferry Hon. T. Q. Perry
Hon, Clive Grifitha Hon. I. G. Pratt
Hon. J. Heltman Hon, W, R. Withers
Hon, T. Enight Hon. D. J. Wordsworth
Hon. G, C. MacKInnon Hon, J. ¢. Tozer
Hon. Q. E. Mastery (Teiler |
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Noee—8
Hon. D. W. Cooley Hon. R. T. Leeson
Hon. D. K. Dans Hon. R. H. C. 8tubbs
Hon. S. J. Dellar Hon. R. Thompson
Hon. Lyla Eiliott Hon. R. F. Claughton
fTetler)
Pair
Aye No

Hon. A. A, Lewls
Clause thus passed.
Clause 10: Section 47 added—

The Hon. S. J. DELLAR: We have now
reached the stage in the Bill where emer-
gency regulations can be declared under
the clause we are now discussing. 1 hope
that my rising at this stage does not pre-
cipitate what oceurred here yesterday
evening at a similar stage of the proceed-
ings: that is, if the Press correctly reported
the incident. I thought the time at that
stage was three minutes to twelve.

The Hon. W. R. Withers: Did you hear
the clock striking?

The DEPUTY CHAIRMAN <(the Hon.
R. J. L. Williams): I remind the honour-
able member there are no striking clocks
in this Chamber.

The Hon. S. J. DELLAR: 1 do not need
any assistance from the honourable mem-
her. This clause seeks to insert proposed
new section 47 which is in two parts and
under it emergency regulations may be
framed if a state of emergency has been
declared.

The main objection to this Bill all along
has been the fear and doubt that exists in
the minds of the people who oppose the
measure in that they do not know what is
contained in it despite the assurances given
by the Minister handling the Bill. On
numerous occasions the Minister has said
that he would like to have specific points
to answer in debate. I therefore point out
that under subsection (1) of proposed sec-
tion 47 a state of emergency can be de-
clared and if it continues to subsist.
the Governor may make regulations.
Therefore what I am asking the Minister
is whether a state of emergency continues
to subsist, or is it the declaration made
under this subsection which continues to
subsist?

The Hon. G. C. MacKinnon:
and 1 wil] tell you.

The Hon. 8. J. DELLAR: I will do that
and awalt the Minister's reply.

The Hon. G. C. MacKINNON: Mr Dellar
wants to know whether a state of emer-
gency continues to subsist after a declara-
tion has been made. The answer is that
it does continue to subsist; but it fails
to subsist when it is revoked or at the
end of six months, whichever comes first.

The Hon. S. J. DELLAR: That infor-
mation does not satisfy me. Why should
the Government declare a state of emer-
gency and then wait for it to subsist before
it decides whether or not to make the

Hon. Grace Vaughan

8it down
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emergency regulations? I stress that the
Government will not make the regulations
until a state of emergency has been de-
clared and it continues to subsist. What
is the polnt in making a declaration of
a state of emergency and then waiting for
it to subsist?

The Hon. G. C. MacKinnon: The hon-
ourable member is asking a question but
gives me no chance to answer it.

The Hon. 8. J, DELLAR: I repeat the
question: How long does a state of emer~
genecy have to subsist before an approach
is made to the Governor to declare there
is a state of emergency which requires
some emergency regulations?

The Hon, G. C. MacKINNON: I am

not sure whether the honourable member

is having me on or is as silly as he sounds;
or both.

The Hon. R. F. Claughton: He wants
an answer to the question he has asked.

The Hon. G. C. MacKINNON: It ap-
pears he does not want an answer. Let us
say that an emergency is declared under
the Act and the Governor is satisfied that
a state of emergency exists; and it is not
revoked immediately. The Governer in
pursuance of the {wo reasons mentioned
may then make regulations., The provision
is as simple as that.

The Hon. R. F. CLAUGHTON: Mr
Dellar has experienced some trouble in
understanding proposed new section 47,
and conseguently he had difficulty in
framing his question. I understand what
he was aiming at, but the Minister has
failed to do so.

The Hon. G. C. MacKinnon:
drawing a long bow.

The Hon. R. F. CLAUGHTON: The
question which Mr Dellar has asked is
relevant to the proposed new section. The
Minister has talked about a situation
which subsists, and about the declaration
of a state of emergenicy. Mr Dellar has
asked how long a period must elapse from
the making of an order before the regula-
tions are issued under that declaration.
No time appears to be set down in the Bill.
It could be after Parliament has been
called together before the regulations are
issued. That is the essence of Mr Dellar's
question.

The Hon, G. C. MacKINNON: The hon-
ourable member has answered his own
question. The question was what time
would elapse from the declaration of a
state of emergency before the regulations
have to be issued? I do not see how
there could be any period laid down. If
& period of 10 days is provided there might
be a breakdown in the printing office and
the regulations cannot be printed in that
time. The regulations are issued as soon
as possible, because Parliament has to be
called together.

That is
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Proposed new section 47 contains the
power to make emergency regulations, but
it starts with the proposition that the
regulations can only be made for certain
purposes, and that no other regulation
which would be inconsistent with the
powers given by the Bill can be made.

Subsection (1) limits the power to make
regulations by requiring that they fulfil
one of the two conditions set out in para-
graph (a) and paragraph (b). If a pro-
posed regulation does not fulfil one of
those conditions, then it could be declared
invalid by the Supreme Court under rule
11 of order 58.

That being so, it is impossible to en-
visage the sort of situation where it is
alleged that the suspension of the Electoral
Act or the censorship of the Press could
be brought within either of those two
conditions. Neither of those matters would
in any manner assist to provide or secure
supplies or services or to prevent supplies
or services being disposed of in & preju-
dicial manner. They are, therefore, clearly
inconsistent with the Bill and clearly
invalid.

That is what the provision means, and
that is what it does.

The Hon. D. K. DANS: Ever since the
introduction of the Bill I have been very
wary of it. Whether or not I agree with
legislation, I am always happy to look at
it provided it is well drafted. However,
the Bill before us does not fall into that
category. It is a very cunning piece of
legiclation.

I would rather deal with a dishonest
person than g cunning person. In par-
ticular I am concerned about proposed
section 47(2)(k) and (1), These para-
graphs bring right to the surface the
whole ambit In which this emergency
legisiation can be invoked because there
ts hardly any activity which does not in-
volve fuel, energy, and power resources,

I will now speak with a parochial atti-
tude and refer to the attitude on the
waterfront. We consider this to be a
strike-breaking clause and no amount of
explanation will change our mind on it.
In fact we will not ask for an explanation.

The Hon. R. Thompson: We know all
about strikes and their repercussions.

The Hon. D. K. DANS: It concerns an
expression used here; that is, “volunteer”,
In the City of Fremantle, among all sec-
tions of the community—businessmen or
otherwise—that is a filthy word.

The Hon. D. J. Wordsworth: What,
“volunteer"?

The Hon. D. K. DANS: If the honour-
able member will be patlent T will tell
him why. In the City of Fremantle a
monument, recenily taken down, will
shortly be erected in front of the Fre-
mantle Town Hall. It is a monument to
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Tom Edwards, killed on 2 Sunday in 1919,
referred to as Bloody Sunday. It was a
day on which a Government sought to
introduce volunteers, or scabs as we call
them, to the Fremantle waterfront. It is
to the credit of the people of the Clty of
Fremantle that not only the waterside
workers, but the whole of the community,
rose against the action. Policemen stripped
off thelr coats and never got further than
the traffic bridge. If anyone would like
to take a walk with me one day and have
lunch in Fremantle I will introduce him
to peaple who were there at the time and
they come from al]l sections of the com-
munity.

On the day Tom Edwards was bhuried
the whole of the City of Fremantle shut
down for two days—not only on the
waterfront, but in business and industry.

When one tampers with this kind of
thing, one tampers with dynamite. I do
not want any explanation from the Min-
ister, We have formed our opinions and
we are cast iron on them. We are in-
flexible.

We will assist In any emergency; we
always have done so. Not only have we
assisted in emergencies, but if it has been
a question of raising money for the blind,
Torchbearers’ for Legacy, the crippled
children’s hame at Rockingham, the Swan
boys’ orphanage holiday cottage, and so
on we have never failed to do so, and we
will continue in this way. But volunteers
—no, not in any clrcumstances,

If the Government wants to bring on a
situation which will shut down the whole
of the State and bring out every trade
unionist in Australia it need only persist
with this clause and retain it in the
legislation because this s the whole ker-
nel of the Bill. In a developing economic
situation the Government is trylng to do
what the Heath Government attempted
and failed to do. Through devious meth-
ods it is trying to brand the trade union
movement with the responsibllity for the
problems which beset the whole of the
western world, but the Government will
not get away with it. Just as the British
miners turned the Heath Government
back, so we will turn this Government
back well and truly.

If we face a genuine emergency we will
rise to the occaslon. No legislation s re-
quired for that. However, If some of the
legislation must be invoked in a general
emergency, and it does not impinge on the
rights of anyone, but particularly the
trade unions, we will go along with it:
but do not try it any other way.

The Hon. W. R, Withers: When you say
“we” are you referring to the seamen?

The Hon. D. K. DANS: T am referring
to the City of Fremantle, not to any union.

The Hon. W, R. Withers: When vou say
“we” you mean the City of Fremantle?

The Hon. D. K, DANS: Yes.



2130

The DEPUTY CHAIRMAN (the Hon.
R. J. L. Williams): Order! The inter-
jectlons will cease.

The Hon. D. E. DANS: Ever since the
incident on Bloody Sunday in 1919 no-one
has been quite stupid enough ever to
atternpt to put another scab back on the
wharf in Fremantle and, on behalf of those
people, I say the Government could never
do it. Take heed. This Bill is nearly
through. I will not warn the Government
because that is not my purpose; but there
15 an old eastern saying that he who rides
a tiger can never dismount. The Govern-
ment should remember that.

I intend to say nothing else about this
clause. If it is proceded with, even if it Is
not acted upon, while it remains In the
legislation, the Government will have hos-
tHlity not only in this State, but through-
out the length and breadth of this land.

As 1 have saild, I do not want any ex-
planation. We have had this clause ex-
plalped to us by the best legal brains in
the country, but we wlll not trot out what
they have saild because they represent only
opinions. However we know full well what
the clause means and we will react.

In the early part of the debate I sald
that the trade union movement was a re-
actionary movement and I sald it quite
coldly and dellberately. We will not act,
but we will react and the Government will
have the biggest emergency this State
has ever known.

The Hon, W. R. Withers:
mean by “we”?

The DEPUTY CHAIRMAN (the Hon.
R. J. L. Willlams): Order!

The Hon. D. K. DANS: I am making
a statement on behalf of the people I
represent and they have not been misin-
formed. We are not stupld enough to mis-
inform them. We do not depend on pam-
phlets, my word, or the word of a union
official, even though he may be the
unions’ own official. We have enough
money, resources, experience, and expertise
to find out what it really means.

The Hon. W. R. Withers: I was quite
sincere in my question,

The Hon. D. K. DANS: Maybe Mr With-
ers was; but let me leave this thought with
members: this will be the most foolish
Government on record, and it will go down
in history as belng the most foolish Gov-
ernment on record, if this clause remains
in the Blll. No¢ matter how the Minister
tries to explain It—I have already said I
do not want to hear any explanation be-
cause my mingd is & closed book on it—we
know what 1t means and we are just not
golng to cop it.

The Hon. G. C. MacKINNON: There is
a speech to end all speeches! There is a
member who wants it both ways. It is all
right to have velunteers for anything else

What do you

[COUNCIL.]

in the country—the great Australian about.
whom Mr Dans was telllng us. There is no
problem with regard to emergencles in this
country because we are a group of volun-
teers who will volunteer for any emergency
except in Fremantle where volunteers are
banned! That is the attitude; do not ex-
plain 1t to me; do not confuse me with
facts; do not tell me anything! Split the
country down the middle! In that speech
Mr Dans was not representing people, but
an idesnlogy.

That is nothing but ideology; stralght-
down-the-middle-of-the-line ideology. Mr
Dans talked about representing people. I
know people in Fremantle; I have spoken
to them, and I have friends down there
who would find the ideclogy expressed in
the speech we have just heard—that closed
mind and shuttered attitude—absolute and
complete anathema. If there were an
emergency in Kalgoorlle volunteers could
be used, but on the mighty waterfront vol-
unteers could not be used! I come from a
wateriront town and I know the way
waterfront workers volunteer in time of
trouble. I know the sort of fellows who
work there because I have friends there,
and some of them vote for me.

A speech such as that to which we have
just listened makes me very angry In-
deed. It is absolutely contrary to every-
thing for which many of us fought.

The Hon. D. K. Dans: And so did the
people on the waterfront.

The Hon. G. C. MacKINNCN: Yes, and
50 did the people on the waterfront and,
my word, that 1s why many of them will
read Mr Dans’s speech with horror.

The Hon. D. K. Dans: Does the Minister
want to put scab labour on the waterfront?
He {5 missing the point.

The DEPUTY CHAIRMAN ({(the Hon.
R. J. L. Willlams): Order!

The Hon. G. C. MacKINNON: When my
friends front up at union meetings, and I
have heen to unlon meetings myself—

The Hon. D. W. Cooley: How long ago?

The Hon. G. C. MacKINNON: A Ilong
time ago. I hought my own business and
moved up the scale.

The Hon. D. W. Cooley: You must have
heen a good member of the unlon.

The DEPUTY CHAIRMAN: Order!
Members will cease interjecting.
The Hon, G. C. MacKINNON: I have

seen union meetings. I have been told to
go to Collie, anad that Is in my electorate.

The Hon. D, X, Dans: Come to Fre-
mantle with me next week.

The Hon. G. C. MacKINNON: I do not
need to go to Fremantle,

The Hon. D. K. Dans: Say they will not
put scabs on the waterfront, and we will
agree,
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The Hon. G. C. MacKINNON: At a
union meeting a fellow usually gets up with
a microphone and he controls the whole
meeting.

The Hon. D, K. Dans: Bunkum.

The Hon. G, €. MacKINNON: Bunkum
my eye. I have been there and seen it
happen.

The Hon, D. K. Dans: When?

The Hon, G. C. MacKINNON: When
one talks to the reasonable fellows they
say, "What can we do? We are in the
body of the meeting and you know what
it 15 Hke"” Of course, members opposite
know what it i1s lltke, The speech we have
just heard 1s the sort of speech which
might receive cheers for Mr Dans in Fre-
mantle, some parts of it. It would ensure
him his election down there but it will
bring him no admiration from this House,
and it will gain him no admliration from
those who read it. He satd he did not
want any explanation from the Mlinister.

The Hon. D, K. Dans: We know what
the clause means.

The Hon. G. C. MacKINNON:
member opposite knows, and I know.

The Hon. D, K. Dans: The Minister s
still not trying to explain the clause.

The Hon, G. C. MacKINNON: I am not.
If Mr Dans spoke to the union involved—
whichever one it might be-——and that union
recelved several legal opinions from emin-
ent QCs around this country I am abso-
lutely certaln that at least one of those
QCs would explain what the use of the
word “engaged” meant in this particular
clause; it would not be scab labour.

The Hon. D. K. Dans: I did not say
anything about scab labour.

The Hon., R, F. Claughton;
that is what Mr Medcalf said.

The Hon. G. C. MacKINNON:
clause refers to the use of volunteers.

The Hon. D. K. Dans: I spoke about
the attitude to volunteers In Fremantle.
You have to refer to history.

The

I thought

The

The Hon. G, C. MacKINNON: I know
the attitude to volunteers.
The Hon. D. K. Dans: If the Govern-

ment never introduces volunteers it will
have our co-cperation forever.

The DEPUTY CHAIRMAN: Order!

The Hon. G. C. MacKINNON: That Is
not the question. The question 1s that no
explanation was required. There was to
be no discussfont; the minds of the Oppos-
ition are made up. Legal opinions have
been obtained from two, three, four, or
filve lawyers and I am absolutely certain
they do not all square off.

The Hon. D. K. Dans:
amazing if they did.

It would be
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The Hon. G. C. MacKINNON: It would

he impossible. So the opinion which suits
the honourable member has been
selected.

The Hon, D, K. Dans: Has the Minister
not done the same thing with Mr Med-
calf’s opinion?

The Hon. R. Thompson: The Minister
has accepted many opinions.

The Hon. D. K. Dans: And
that of the Law Society.

The DEPUTY CHAIRMAN (the Hon.
R. J. L. Williams): Order! Honourable
members will cease interjecting. The
honourable the Minister,

The Hon. G. C. MacKINNON: We did
not reject the opinion of the Law Society
bhecause it has not considered this Bill,
The Law Soclety sat in judgment on the
original Bill as members opposite have
admitted during their speeches. I was
horrified as I sat here and listened to the
rigid leconoclastic attitude expressed by
Mr Dans.

The Hon. D. K. Dans: Only if you want
to put volunteers on the water front.

The Hon. G. C. MacKINNON: Only if
we want to put volunteers on the water-
front! Let us suppose there was an explo-
sion in a ship tied up to the wharf at
Fremantle, with consequent loss of life.
It seems they would not accept volunteers
there.

The Hon. D, K, Dans: All volunteers
could come under those circumstances,
and the Minlster knows that.

The Hon, G. C. MacKINNON: We now
have & change of mind and a different
attitude. We now switch back to the
Australian attitude, which does not re-
quire the legislation.

The Hon. D. K. Dans: We know what
that means.

The Hon. R. Thompson: Those on the
wharf would be the first to do the work.

The Hon. G. C. MacKINNON: There
might not be the opportunity because so
many could be killed in the explosion and
the resultant emergency could require the
use of volunteers., Volunteer workers
have been on the wharves.

The Hon. R. Thompson: When?

The Hon. G, C. MacEINNON: Ambu-
lance drivers, before they were employed.

The Hon. D, K. Dans: Those drivers still
go onto the wharf.

The Hon. G. C. MacKINNON: They are
volunteers.

The Hon. D. X. Dans: I have explained
what I meant.

The Hon. G. C. MacKINNON: Mr Dans
explained and put steel shutters around
everything and did not even allow for a
peephole. Let us make no mistake about
that.

I come back to the main point. The
speech we have just heard did not repre-
sent all the people of Fremantle. It was

rejected
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a speech representing the ideology—the
reactionary ideology—which is so reac-
tionary it is more conservative than were
the English Tories of 100 years ago. I
am sorry to have heard that sort of speech
in this place.

Question put and a division taken with
the following result—

Ayes—16
Hon. C. R. Abbey Hon. N. McNelll
Hon. N. E. Baxter Hon. 1. G, Medcalf
Hon. . W. Berry Hon. T. O. Perry
Hon. J. Heitman Hon. 1. G. Pratt
Hon. T. Knlght Hon. J. C. Tozer
EHon. G. €. MacEinnon Hon. W. R. Withers
Hon. G. E, Masters Hon, D. J. Werdsworth
Hon. M. McAleer Hon, V. J. Perry
(Teller )
Noes—8
Hon. R, F. Claughten Hon. R. T. Leeson
Hon. D. W. Cooley Hon, R. H. C. Stubbs
Hon, D. K. Dans Hon. B. Thompson
Hon. 8. J. Dellar Hon. Lyla Elljott
fTeller )
Pair
Aye No
Hon. A, A. Lewls Hon. Grace Vaughan

Clause thus passed.
Sitting suspended from 9.40 to 10.07 p.m.

Clause 11: Section 48 added—

. The Hon. R. F, CLAUGHTON: The Min-
ister who introduced the Rill in another
place said he had made three additions
to the original! Bill, and this is one of
them. It deals with retaliation, discrimi-
nation, and intimidation.

If there is a clause which more than
any other demonstrates that the Bill is
directed at the union movement, it is this
one. It does not matter how the Minis-
ter in this Chamber talks about closed
minds or how much he indulges in rhetoric
about the attitude on our side in relation
to the Bill, it has been abundantly evident
throughout the debate that if there is
any fault in relation to the ideclogical
inability to accept differences of opinion
or to agree to reasonable amendments to
the legislation, it lies with the Govern-
ment.

Even now, we could pursue at much
greater length the implications of all these
clauses, as we have done earnestly and
responsibly, in an attempt to draw out all
the dangers and implications for all sec-
tions of the community; but it is evident
that the Government is obdurate and
determined not to listen to reason but to
have the Bill proceed through this Cham-
ber without change.

The Hen. G, C. MacKinnon: Now could
you deal with the clause?

The Hon. R. P. CLAUGHTON: I simply
point out that we have heard similar
comments throughout the debate on the
Bill, with points of order being taken to
stifle debate and reasonable criticism.

I do not intend to dwell at length any
further on this or any other clause. As
we have said, no matter how much atten-
tion we draw to the faults of this legisla-
tion, the Government is determined to
persist with 1f.

[COUNCIL.]

Clause put and a division taken with
the following result—

Ayes—17
Hon. C. R, Abbey Hon. [, G. Medcalf
Hon. N. E. Baxter Hon. T. O, Perry
Hon. G. W. Berry Hon. I, G, Pratt
Hon, Clive Griffiths Heon. J. C. Tozer
Hon. T. Enight Hon. R. J. L. Wllliams
Hon, G, C. MacKinnon Hon. W. R. Withers
Hon. G. E. Masters Hon. D. J. Wordsworth
Hon. M. McAleer Hon. V. J. Perry
Hon. N. McNelll (Teller }
Noes—8
Hon. R. F. Claughton Hon. R. T. Leeson
Hon. D. W. Cooley Hon. R. K. G. Stubbs
Hon. S. J. Dellar Hon. BR. Thompaon
Hon. Lyla Elllott Hon. D. K. Dans
(Teller)
Pair
Aye No

Hon. A. A. Lewls Hon, Grace Vaughan

Clause thus passed.
Clause 12: Section 49 added—

The Hon. D. W. COOLEY: This is an-
other clause of the RBill to which we are
opposed. We could speak very strongly
about many parts of the clause, but I will
confine myself to paragraphs (a) and (b)
of subsection (3) of proposed new section
49, in respect of the penalties that can
be imposed if a person is guilty of an
offence under this part of the Bill.

I would like briefly to go back to the
point Mr Dans made during the discussiorn
on the last clause about the engaging of
persons, whether for reward or otherwise,
and relating this aspect to the clause we
are discussing. This seems to me to be a
harsh and pernicious provision. The
situation could arise, as ehvisaged by Mr
Dans, that a person is directed to engage
in work without reward. He may refuse
to do this because he does not wish to be
involved in a situation where he can be
branded a scab or an industrial renegade.
He would betray his principles if he per-
formed this work. TUnder these provi-
sions I believe such a person could be im-
prisoned for six months or suffer a fine of
$500.

If this person ls the member of a union
and the union directs him not to take on
this type of employment, the union can
be fined for such amount as the court
thinks just, having regard for all the cir-
cumstances. That is a very wide provls-
lon,

If we then turn to proposed subsection
(4), we find that if the breach continues,
the fines will continue with it. I do not
know any other provision in any other Act
which provides power for the court to
impose unlimited fines on a body corpor-
ate.

I know it has been sald that blg ofll
companies may be engaged In black
marketing, but even under these clreum-
stances I feel it would accord with British
justice to prescribe a maximum penalty.
Abominable as we may think such actions
as engaging in black marketing in times of
emergency are, at least we feel there should
be some restriction on the power of the
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court. Our concern is mainly with the
effect of these provisions on an individual
in the first Instance, and secondly, with its
effect on a body corporate such as a union.

Government members have repeatedly
sald throughout the discussions on this
Bill that the Government has no axe to
grind; that the legislation 1s not almed at
the trade union movement as such, and
the Government thinks the movement
should be encouraged. However, the pro-
vision for continuing fines upon a body
corporate is certainly directed at the
unjons. There can be no doubt about
that, although the provision would
apply to any other corporate body as well.
This Is ahother example of the futility of
a measure of this nature,

I do not want to repeat all that Mr Dans
said in respect of the engagement of volun-
teers without reward in a strike situation,
except to say that hils remarks would be
supported, not only on the waterfront, but
by the whole of the trade union movemeny
throughout the length and breadth of the
State and, indeed, throughout Australia.
Government members say 1t would not and
could not happen; that the penalties would
not be applied in such a situation, It is a
cold faet of industrial life that the Gov-
ernment would not get away with it. Even
in the Industrial Arbitration Act the penal-
ties that can be lnvoked are limited. We
know the penalties of that Act have not
been applied since 1969, and we know that
there will be similar resistance to this
legisiation.

Members opposite may think that is a
threat. I do not see it that way; I see it
as a fact of modern industrial life that
penalties llke thls just cannot be imposed
on people who stand up for thelr bellefs
or on the organisations who represent
them.

The Hon. I. G. Pratt: Do you support
men who stand up for their beliefs?

The Hon, D, W, COOLEY: Mr Pratt
ought to know my stand in respect of this.

The Hon. I. G. Pratt: Can you give a
“Yes” or “No” answer?

The Hon. D. W. COOLEY: I joln with
my leader in respect of this sltuation. I
pity Mr Pratt because he is a young man
and will suffer the consequences of this
provision at some time; perhaps not while
I am In this Chamber, but at some time
he might have to account for what Is being
done here.

The Hon. I. G. Pratt: There Is nothing
complicated about my question. Can you
answer it?

The Hon. D. W. COOLEY: I do not
know what Mr Praft's principles are, but
the principles of some of his colleagues
in respect of strikebreaking have heen
plainly enunciated and are firmly recorded
in Hansard.
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The Hon. I. G. Pratt: In other words,
you will not say you are a person who
stands up for his prineciples?

The Hon. D. W. COOLEY: I do not
understand the lmport of the gquestion, and
I will not say something to enable the hon-
ourable member to place his own interpre-
tation on it, I will say what I believe in
strongly and to the best of my ability, Mr
Pratt has the opportunity to state what he
belleves in. I feel sorry for him for sltting
through this debate without taking part
in it because some day he may have to ans-
wer for what has occurred this week,

The Hon. I. G. Pratt: I was merely
asking you to clarlfy what you said.

The Hon. D. W. COOLEY: One of the
weaknesses of the Bill is the events it wiil
precipitate if it is applled agalnst people
for standing up for their bellefs. For this
very reason we should get back to what we
were talking about in the beginning,

The Hon. V. J. Ferry: Clause 12,

The Hon. D. W. COOLEY: We were
talking about passing reasonable legisia-
tion with the co-operation of all sections
of the community—

The Hon. G. C. MacKinnon: You have
made this speech bhefore.

The Hon. D. W. COOLEY: —including
the trade union movement; and that co-
operation is not achieved by the imposi-
tion of unlimited fines. The co-operation
of workers in respect of engaging them
for labour is not achieved by imposing a
fine of $500 or imprisonment for six
months if they refuse to do what is asked
of them, This is where the confronta-
tion will occur with those who stand up
for their principles. I fear the outcome
of such a confrontation. I would hate to
see it happen because I do not like to
see the authority of Governments defled
at any time. However, this legislation is
inviting defiance.

The Government knows it is passing
legislation which is not in keeping with
modern industrial law. It is turning back
the clock by the inclusion of these pen-
altles. The legislation must certainly fail
if it is ever implemented. 1 believe laws
should not be passed unless they are poss-
ible of implementation. There is no way
in the world that the Government could
implement a provision like this,

The Hon. G. C. MacKINNON: I apologise
to the Chamber for rising again, but I
simply cannot let those remarks pass,
despite the fact that we have heard them
about 12 times. One or two of the com-
ments really were heyond the pale. Mr
Cooley mentioned, quite wrongly, of
course, that he believes the Government
can conscript labour under this clause.
He sees that as an evil. However, he
thinks it is perfectly valid for union offi-
cials to direct their members not to do
something. It is all right for them to do
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that, but it is not right for anybody else
to do it. This is the sort of double stan-
dard we have seen throughout the debate.

Mr Cooley said that we cannot impose
penalties on unions. I suggest that he
talk to Mr Dans and consider the indus-
trial laws being asked for by a section of
the trade union hierarchy; that is ratified
agreements.

Unions themselves Impose harsh pen-
alties, to the point of dismissal or suspen-
sion, and no argument is allowed.

When Mr Cooley was speaking I was
reminded of a couple of chaps on a radio
programme some years ago who used to
talk about Communists and say that the
Liberals looked under their beds for Com-
munists. Mr Cooley has the same state
of mind with regard to the union move-
ment. He sees a threat to the movement
in every clause. Much of this clause
is directed against the possibility of union-
ists being militated against by large
organisations of black marketers.

The Hon. D. W. Cooley: What nonsense
that is!

The Hon. G. C. MacKINNON: It is not;
it is a fact.

The Hon. D. W. Cooley: Why deon't you
get on with the facts instead of denigrat-
ing people?

The Hon, G. C. MacKINNON: The union
movement consists of many peopie who
have individual rights to lead their lives
without being directed by a union
hierarchy. The movement does not con-
sist only of a group of fellows who live
in an ivory tower or in Curtin House.

All sorts of people are unionists by defi-
nition under the industrial laws. Some are
extremely wealthy men. Mr Cooley did
not even define his terms correctly, be-
cause the President of the Chamber of
Commerce §s a unionist under the Act.
In no way can we attack unions per se.

The Hon. D. W. COOLEY: I join with
the Minister in sayving that I did not
wish to rise again. However, it is one
of his traits to denigrate people for the
purpose of getting his argument acress, To
draw an analogy between the obligation
of a union member to his union and what
is provided in this legislation is golng
beyond the realms of reasonable argu-
ment.

The Minister has drawn a comparlson
between a unlon member and what he is
trying to impose on the people by this
legislation but, of course, no such compari-
son can be made. In the first place, I can-
not see anything written into any rule,
order, or Act providing for gaol sentences
for trade unlonists who do not obey what
Mr MacKinnon termed as the “heirarchy”
of the unien.

The Hon. G. C. MacKinnon: Did I
say that?

The Hon. D. W. COOLEY: The Minis-
ter did not say it but that was the infer-
ence to be drawn. If a person helongs to

[COUNCIL.]

any organisation and does not agree with
the rules of that organisation and does not
wish to comply with them, he may opt
out of that organisation.

The Hon. G, C. MacKinnon: Did you
listen to Mr Dans talking about scabs? We
know your attltude towards those people.

The Hon, D. W. COOLEY: 1 listened
to Mr Dans. I was trying to explain to
the Minister that the provislons of this Bill
provide for penalties to be imposed on
people who will not hreak down thelr
principles in respect of working under
voluntary conditions.

The Hon. G. C. MacKinnon: We impose
penaltles on black marketers in time of
emergency.

The Hon. D. W. COOLEY: The Minis-
ter has failed to understand that we
accept there is a need for some form of
emergency legislation; there i1s a need to
crack down on black marketers. However,
the way to do that is to introduce legisla-~
tion directed specifically against those
people instead of bringing in a Bill with
such broad, all-embracing clauses directed
against trade undonists. The Blll contains
provision for blackleg labour, for fining
unions and, under certain circumstances,
for taking away the rights of unionists
and their awards and agreements. Is it
any wonder that the Bill has aroused
protests from the trade union movement?
I repeat: we do not solve anything in the
fleld of industrial relations by imposing
harsh penalties on people who do not obey
had laws.

Clause put and a division taken with the
following result—

Ayes—17
Hon. C. B. Abbey Hon. I. G. Medcalt
Hon. N. E. Baxter Hon. T. Q, Perry
Hon. G. W, Berry Hon, 1. G. Pratt
Hon. Clive Grifiiths Hon. J. C. Tozer
Hon. T. Enight Hon. R, J. L. Willlams
Hon. G. C. MacKinnon Hon. W. R. Withers
Hon. G. E. Masters Hon, D. J. Wordsworth
Hon. M. McAleer Hon. V. J. Ferry
Hon. N. McNeill { Teller;

Noes—8
Hon. R. F. Claughton Hon. R. T. Leeson
Hon. D. W. Cooley Hon, R, H, C. Stubbs
Hon. 8. J. Dellar Hott. R, Thompson
Hon. Lyla Elllott Hon. D. K ns

{ Teller)
Palr
Ayo No

Hon. A. A. Lewls Hon. Orace Vaughan

Clause thus passed.

Clause 13: Section 50 added—

The Hon. 8. J. DELLAR: Earller in the
Bill, we made provision for emergency
regulations to be made. It is not my in-
tention to ask a question of the Minister.
When I rose on two previous occasions to
ask a question, T did not receive a reply,
although the Minister may have sald that
I was dumb or stupld. Ciause 50 (1)
states—

Emergency regulatlons made under
this Part of this Act may confer upon
any Minister of the Crown the power
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to make any order or give any direc-
tion for the purposes of the regula-
tions.
Any Minister can do anything he likes for
the purposes of the regulations,
The Hon. G. C. MacKinnon:
like to see him try.

The Hon. 8. J. DELLAR: That is the
way I read it and that Is the way I have
interpreted it.

The Hon. G. C. MacKinnon: One would
only have to know how the system works
to know that your Interpretation is incor-
rect.

The Hon. 8. J. DELLAR: We know how
the system works because we have seen it
operating. Subclause (2) provides that the
Minister may revoke or vary any order or
directjon if he changes his mind. Sub-
clause (3) provides for ratloning and
states, “in the opinion of the Minister”. I
presume that to be one Minister or any
Minister or one or two Ministers.

The Hon. G. C. MacKinnon:
what it says—the Minister.

. The Hon. 8. J. DELLAR: 8uch ration-
ing or control will be implemented if in the
opinion of the Minister it is necessary or
€xpedient. Subelause (5) states—

Where under this Part of this Act
two or more Ministers have power to
make orders, the power may be exer-
clsed by them joilntly or separately.

The whole Cabinet or any two Ministers
have this authority,

The Hon, G. €. MacKinnon: With dif-
ferent interests.

The Hon, 8. J. DELLAR: The Minister
will prebably be able to explain this when
he replies. Subclause (7) provides that
a person who contravenes or falls to comply
with an order shall be guilty of an offence.

I come now to subclause (8), which is
one of the only clauses in the Blll I can
follow. The Minister has stated that right
throughout this Bill there are saving
clauses and protection for individuals. Sub-
clause (8) reads—

Where any direction is given under
this Part of this Act to any person
or body, & person or body who fails
to comply with the direction commits
n.nt offence against this Part of this
Act,—

This 1s the saving part—

—but it shall be a sufficient defence
to a prosecution for an offence under
this subsection in respect of a fall-
ure to comply with a direction if
the defendant satisfles the court that
he so falled with reasonable excuse. .

This is perhaps the only place in the Bl
where it is spelt out that a person can
satisfy the court that he falled to comply
with an order or direction for whatever
reason.

I would

It means

I oppose clause 13.
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Clause put and a division taken with
the following result—

Ayes—16
Hon. C. R. Abbey Hon. 1. Q. Medcalf
Hon. N. E. Baxter Hon, T, Q. Perry
Hon. G. W, Berry Hoa. I. G. Pratt
Hon, T. Knight Hen. J. C. Tozer
Hon, G. €. MacKinnon Hen. R. J. Willlams
Hon. G, E, Masters Hon. W. R. Wlt.hers
Hon. M. McAleer Hon. D. J. Wordsworth
Hon. N. MeNelll Hon. V. J. Ferry
fTeller)
Noes—8
Hon. R. F. Claughton Hon, R. T. Leeson
Hon. D, W. Cooley Hon. R. H. C. Stubbs
Hon. 8. J. Dellar Hon, R. Thompsen
Hon. Lyla Elllott Hon, D, K, Dans
{Teller )
Palr
Aye No

Hon. A, A. Lewis

Clause thus passed.
Clause 14;. Section 51 added—

The Hon. R, THOMPSON: This pro-
posed sectlon would be the most stupid
I have ever seen inserted in any Statute

I have studied over a number of years.
There {s no rhyme or reason in the word-
ing that has been written into this pro-
posed new section.

When Mr Medcalf gave a reasoned
opinion on praposed section 51 he baulked
after I asked him & guestion by inter-
jection and said he thought he should
proceed with the next clause, because he
found it impossible to answer my question.
We accepted his other reasoned obinions,

The Hon. D. J. Wordsworth: He was
answering the Law Soclety report.

The Hon. R. THOMPSON: Yes, that is
s0. The Government has accepted Mr
Medealf’s opinion. Of course, Mr Med-
calf would not be true and falthful if
he did not put forward the opinion he
did, because the voting on this Bill has
been totally regimented on behalf of the
Government. No-one can deny that—

The Hon. G. C. MacKinnon: I will deny
that.

The Hon. R. THOMPSON: -—because
each time after a division has been held
there has been almost & mass exodus
of Government members from the Cham-
ber. Members on the other side of the
Chamber are so interested in the clauses
of this Bill that every time a member
rises to his feet they walk out; therefore
they would not know what is taking place.
We have been keeping this Chamber going
and Iast night I told my colleagues they
should not continue to do this because
that is the Government's responsibility.

The Hon. G. C. MacKinnon: We are
dolng just that,

The Hon. R. THOMPSON: This is the
last speech I intend to make on the Bill,
although I have not spoken a great deal
this evening. ‘The reason I am making
this my last speech 1s that this is the last
clause in the Bill which is directly related
to clause 4, in which members were denled

Hon. Grace Vaughan
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the right of debate by the application of
the gag motion moved last night. Con-
sequently we have been denied the right
to correlate other clauses in the Bill with
clause 4. Desplte the faet that other
members have not been warned, on three
occasions since clause 4 was debated I
have been pulled up while I have been
speaking, which to my mind smacks of
some sort of favouritism.

The Hon. G. C. MacKinnon: This sounds
like a reflection on the Chair.

The Hon. R. THOMPSON: We have now
reached this stupid clause. I say that
because I doubt whether any member can
understand it if it is examined in its full
context with a view to ascertaining its
intent. Proposed section 51 does provide
that a Minister, according to his state of
mind, can delegate power to anyone he
nominates. In fact, each of the 12 Minis-
ters, according to his state of mind, can
delegate powers to any other person, We
have to bear in mind the repercussions
that could result from the delegation of
such powers, and in saying this I refer
members to subsections (1) and (2) of
proposed section 60 contained in clause 23.

Proposed section 51 contains a delegation
of power, depénding on & state of mind.
Such delegation may be supported in
writing, and the power may be delegated
to some other person.

The Hon., G. C. MacKinnoen: It is a dis-
cretion or a state of mind.

The Hon. R. THOMPSON: That is so.
Members of the Opposition have been
placed in a ridiculous position. Through-
out this debate we have tried our utmost
to extract information from the Minister.
Although we are siill capable of proceed-
ing and indulging in filibustering, despite
the applicatlon of the gag, members of
the Opposition will conclude their debate
on this clause. There will be no further
debate, because we have been denied the
democratic right to question and seek
information to enable us to understand the
Bill. Such information has not been
given to us.

Last night when a summary of the Bill
appeared in the newspapeér we were not
allowed to refer to it. I contend—and
a former Chairman of Committees agreed
with me privately—we were entitled to
refer to it, because the summary did not
deal with a debate in this Chamber. What
tpok place is a reflectlion on this Chamber,
and it will not be able to live down the
disgrace, because on this occasion the
Government is introducing some of the
most atroclous provisions in legislation
that Australia has ever experienced. No
lawyer, barrister, Queen’s Counsel, or pro-
fessor of law can say what the BIll will
do. This puts the citizen at a disad-
vaniage, because under the provision in
clause 14 he can be directed through
ministerial action {0 appear before a court.

[COUNCIL.]

The only appenl he is accorded in another
provision in the Bill is an appeal to the
Minister.

This is a most disgraceful piece of legis-
lation, I intend to vote against this clause
and each subseguent clause; but for my
part I shal not enter into any further
debate. This Chamber has denied me the
right to debate in a common-sense manner
the meaning of this legislation. This is a
reflection on the Government members
who have spoken in the debate, but have
not participated since. That Is because
they were proved to be wrong. We proved
them to be wrong by extractlng from the
Minister what we sought.

Government members were as much in
the dark as Opposition members on the
meaning cf the Bill, otherwise they would
not have made the stupid comments they
did. Even the Minister from time to time
has refuted those statements. Members of
the Opposition have been denled their
democratic right as a result of the applica-
tion of the gag last evening.

The Hon. G. C. MacKINNON: The Bl
gas been debated in this Chamber for 32
ours.

The Hon. R. Thompson: If it had been
explained properly it would net have been
debated for more than four hours,

The Hon. G. C. MacKINNON: Clause 4
was debated for seven hours, and In that
period I gave a detalled explanation on at
least four occasions. Any member can
verify this by pursuing the fairly fruitless
job of checking what appears in Hansard.

The Leader of the Opposition has said
constantly that the Bill has not been ex-
plained. In the second reading the pur-
pose and the broad principle of the Bil
involved are explained, and that is the gen-
eral practice. I have yet to see a B,
every clause of which Is explained, as has
been asked for by the Leader of the Oppos-
ition on this occasion. However, in this
debate that was done. I have been willing
and able to explain every single clause.

The speech of the Leader of the Oppos-
ition iIs a classic in lack of understanding.
He poked fun at the Parliamentary Coun-
sel for the way in which he drafted this
clause by using the term *discretion or
state of mind”. To my knowledge this
aspect has been debated in the Chamber
for many hours, during which comments
were made and explanations were given.

The unfair trading legislation has noth-
ing whatsoever to do with the lack of
mental balance, or the mental illness of
anybody. The expression means exactly
what it says: the state of mind. It s a
legal convention, and that is understood
clearly by lawyers. Only this morning I
checked that with two lawyers, and they
are of that opinion.

Under the provision the Minister may
delegate power, and he does so having a
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certaln state of mind towards some par-
ticular action he feels should take place.
It is accepted that the person to whom
power is delegated will pursue the author-
ity given to him under such delegation in
the same state of mind and with the same
aims and objectives,

There 1s ng need for me to deal with the
word “diseretion”, because I am fairly cer-
taln it is understood clearly. It iIs a legal
connotation which lawyers and judges
understand, just as they understand the
meaning of the words “reasocnable”, “sub-
stantial”, and “state of mind". All of those
words have been debated In this instance.
In Bill after Bill, and consequently in Act
after Act, these words appear almost with-
out exception, and we see the situation
where the powers of the Minister may be
delegated.

The Minister might delezate powers to a
person—and this 1s done almost daily—and
such person might perform those duties In
a way that displeased the Minister,

He was displeased because the person did
not interpret the state of mind of the Min-
ister properly, and the Minister has the
right to discharge him from the responsi-
bilities given to him by the delegated pow-
ers; bhut he is protected, as he should be
protected, provided he does not break the
law, because it is assumed he has inter-
preted the attitude of the Minister to-
wards the performance of that duty and
has genuinely tried to perform the duty
in the way the Minister would wish it to
be performed. That is all it means. It is
perfectly proper and reasonable and, in
law, it is commonplace.

An example of this sort of delegation is
that certain powers could be delegated to,
say, the Chairman of the SEC and perhaps
the Chalrman of the MTT because of their
professional expertise in handling the
situation in & manner best calculated in
their professional estimation to achieve
the objectives of the Bill.

The Leader of the Opposition sald that
he spoke in a ¢common-sense way, but he
did not; and it is a pity that when all
those legal opinlons were secured the
Opposition did not obtain a little legal
advice along with them.

Clause put and a division taken with the
following result—

Ayes—17
Hon. ©. R. Abbey Hon, I. G. Medcealf
Hon. N. E. Baxter Fon. T. Q. Perry
Hon. G. W. Berrv Hon. 1. G. Pratt
Hon. Qlive Griffiths Hon. J. €. Tazer
Hon. T. Knight Hon, R. J. L. WHilams
Hon. G. C. MacKinnon Hon, W. R, Withers
Hon. (¢. E. Masters Hon. D. J. Wordsworth
Hon. M. McAleer Hon. V. J. Ferry
Hon. N. McNelll (Tel!er)
Noes—8
Hon. R. F. Claughton Hon. R. T. Leeson
Hon, D, W, Cooley Hon. R. H. C. Stubbs
Hon. D. K. Hon. R. Thompson
Hon. 8. J. Dellar Hon. Lyls Ellott
{Teiter)
Palr
Aye No

Hon. Grace Vaughan
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Clause thus passed.
Clause 15; Section 52 added—

The Hon. R, F. CLAUGHTON: We heard
the Minister relate the number of hours
which have been spent in debate on this
Bill. Somehow he has been Keeping a
precise account because he referred to the
fact that seven hours were spent on clause
4, However he did not mention the
amount of time he took up on debate on
that particular clause—

The Hon. R. Thompson: Stonewalling,
The Hon. G. C. MacKinnon: Cut it out.

The Hon. R. F. CLAUGHTON: —making
rather long explanations. It reminds me
of the opening remarks Mr Medcalf made
in his second reading speech. He extolled
the virtues of short speeches and then pro-
ceeded to speak from about 5.00 p.m. to
8.45 p.m.

I did not rise to debate the clause to
which we have no particular objection. I
rose simply to register our intention to
divide on this and all other clauses.

Clause put and a division taken with the
following result—

Ayes—1T
Hon. C. R. Abbey Hon. I. G. Medcal!
Hon. N. E. Baxter Hon. T. O. Perry
Hon. G. W, Berry Hon. I, G. Pratt
Hon. Clive Griffiths Hon. J. C. Tozer
Hon. T. Knight Hon. R. J. L, Willlams
Hon. G. c MacKinnon Hon. W. R. Withers
Hon. G Masters Hon. D. J. WOrdaworth
Hon. M. McMeer Hon. V. J, Per
Hon., N. McNelll ('I‘eller}
Noes—8
Hon. R. F. Claughton Hon. R. T. Leeson
Hon. D. W. Cooley Hon. R. H. €. Stubbs
Hon. D. K. Dans Hon. R. Thompson
Hon. 3. J. Dellar Hon, Lyla Elllott
{Teller)
Palr
Ave No

Hon. A. A. Lewls
Clause thus passed.
Clause 16: Section 53 added—

The Hon. D, K. DANS: This is an oper-
ative clause and I give notice, Mr Chair-
man, that we Intend to oppose it and
divide the Committee.

Clause put and a division taken with the
following result—

Hon. Grace Vaughan

Ayes—17
Hon. ¢. R. Abbey Hon. 1. G. Medcalf
Hon. N. E. Baxter *on. T. O.
Hon. G. W, Berry Hon. I. Q. Pratt.
Hon. Clive Griffiths Hon. J. C. Tozer
Hon. T. Knight Fon. R. J. L. Wijlllams
Hon. G, C. MacKinnon Hon. W. R, Withera
Hon. G. E. Masters Hon, D. J. Wordsworth
Hon. M, McAleer Hon. V. J.
Hon. N. McNetll {Tellef)
Noes—8
Hon. R. F. Claughton Hon. R. T. Leeson
Hon. D. W. Cooley Hon., R. H. C. S8tubba
Aon. I, K. Dans Hon. R. Thompson
Hon. 8. J. Dellar Hon. Lyla Elllott
{Teller)
Palr,
Aye No
Hon. A. A. Lewis Hon. Grace Vaughan
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Clause thus passed.
Clause 17: Bection 54 added—

The CHAIRMAN: The question is that
clause 17 be agreed to.

Point of Order

The Hon. S. J. DELLAR: On a point
of order, Mr Chairman, are members to
resume their seats before debate on the
clause resumes?

The Hon. G. C. MacKinnon: They da
not have to if they do not Intend to speak
to the clause.

The Hon. S. J. DELLAR: Then, I with-
draw my point of order.

Committee Resumed
The Hon. LYLA ELLIOTT: As with
every other clause of this Bill, we on this
side of the Chamber are opposed to clause
17, and we intend to divide on it.
Clause put and a division taken with
the following result—

Ayes—15
Hon. C. R. Abbey Hon. T. O, Perry
Hon. G. W. Berry HHon g% Pratt.
Hon, T. Knight on. J.
Hon. G. C. MacKinnon HoOn. R.J. Wllllams
Hon. (3. B. Mastars Hon. W. R, Withers
Hon. M. McAleer Hon. D. J. Wordsworth
Hon. N. McNeill Hon. V. J. Ferry
Hon. 1. G. Medcalf rTelIer)
Noes—38
Hon. R. F. Claughton Hon. R. T. Leeson
Hon. D. W, Cooley Hon. R. H. C. 8tubbs
Hon. D. K, Dans Hon. R. Thompson
Hon. S. J. Dellar Hon. Lyla Elliott
(Teller j
Palr
Aye Ho

Hon. A. A. Lewls

Clause thus passed.
Clause 18: Section 55 added—

The Hon., S. J. DELLAR: I earlier
referred to new section 50 and indicated
it wag the first time since we have debated
this Bill that I found g clear and concise
position whereby a person could resort to
the courts for rellef. From my reading of
clause 18 there is some saving for personal
injury claims. Perhaps this is a pgood
clause In the Bill and may have been
inserted after some objections were ralsed.
In any case, it is still part of & bad Bill
which should never have been introduced
and I intend to oppose it.

The Hon. R. F, CLAUGHTON: I remind
the Minister that in view of the criticisms
made there is nothing to prevent him
from giving some further explanation if he
feels 1t is necessary.

The Hon., G. C. MacKINNON: I have
become absolutely convinced from the
behaviour over the last few clauses that
the actual situation has revealed itself and
the Opposition is not interested in any
explanation.

The Hon. R. P. CLAUGHTON: Despite
what the Minister has sald, we feel we
have done our part.

Hon, Grace Vaughan

[COUNCIL.]

The Hon. D, J. Wordsworth: Does the
member consider the Opposition has done
its part when it divides the House on some-
thing with which it agrees?

The Hon. R. F, CLAUGHTON: The
Government haes shown some obstinacy
but if the Minister feels he has some duty
with regard to the publie, even though he
has little regard for members on this side
of the Chamber, there is nothing to pre-
vent him from making some further:
expianation.

The Hon. G. €. MacKINNON: I have
heen prepared to give explanations up to
date. However, we were told that no
explanation would be listened to. We have
seen a situation where on clauses which
are gahsolutely necessary and highly
desirable in any legislatlon—such as
rights of appeal and c¢ompensation, as Mr-
Dellar has pointed out, and despite state-
ments in various newspapers that no com-
pensatory clauses are in the Bill—the
Opposition has divided the Committee.
What are we supposed to believe In those
circumstances?

The Hon. S. J. DELLAR: The Minister
has just said he was told by a member of
the Opposition that no explanations were:
required. I remind the Minister that on
the first two occaslons I spoke I asked for
explanations, Perhaps my reasons were
not clear to the Minister, but that would
be because the whole Bill is not clear.

If the Minister thinks that one member-
does not want an explanation, I remind
him that on the two points on which T’
wanted clarification I recelved none. By
interjection, Mr Wordsworth asked, “Why
do you vote against something you believe
in?” The reason is that the Bill does not
meet with our satisfaction and we will
oppose it.

The Hon. G. C. MacKINNON: The ex-
planation 1s that the normal processes of
the law will apply In the case of personal
injury claims.

The Hon. S. J. DELLAR: I did not ask
for an explanation of clause 18, When I
spoke I sald 1t was quite clear to me.

Clause put and a division taken with the
following result—

Ayes—18
Hon. €. R. Abbey Hon. 1. Q. Medealf
Hon. N, E. Baxter Hon. T. O, Perry
Hon. G. W. Berry Hon. I. G. Pratt
Hon. T. Knight Hen. J. C. Tozer
Hen, G. C. MacKinnon Hon. R, J, L, Willlams
Hon. G. E. Masters Hon. W. R. Withers
Hon. M. McAleer Hon. D. J. Wordswon.h
Hon. N. McNelill Hon. V. J
rTeHerj
Noes—3
Hon. R, F. Claughton Hon. Lyla Elljott
Hon. D. W. Cooley Hon. R. H. C. Stubhs
Hon, D. E. Dang Hon. R. Thompson
Hon, 5. J. Dellar Hon. R. T. Leeson
{Teller)
Palr
Aye No
Hon. A. A. Lewis Hon. Grace Vaughan
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Clause thus passed.
Clause 19: Sectlon 56 added—

The Hon, D. W. COOLEY: 1 think my
leader made it perfectly clear at the be-
ginning of the debate that it was the
intention of the Opposition to divide on
every clause of this Bill. We are now be-
ing criticised for voting against provisions
which we believe =are desirable, Some
members opposite who have sat silently
during the debate have voted in favour of
many provisions which they think are un-
desirable. Throughout the debate we have
been criticised for speaking to the Bill and
for speaking for too long, and now we are
being criticised for dividing, which we sald
at the beginning we would do. The demo-~
cratic processes nbout which members
opposite boast are not belng followed.

The HON. LYLA ELLIOTT: I was not
given clarification of a matter I raised in
connection with this clause, I would like
the Minister to clarify the words, “A per-
son who, as the result of compliance with
any emergency regulation or while comply-
ing with" etc. The questlon I posed earlier,
which the Minister did not answer, was:
Does this mean that only a person who is
complying with a regulation is eligible for
compensation, or does 1t also 1nclude
people who suffer loss or injury indirectly
in the state of emergency even though they
are not carrying out the regulations? If a
persan were charged under the Act and his
home was searched, damage was done, and
he was subsequently cleared by the court,
would he be entitled to seek compensation?

The Hon. G. C. MacKINNON: As I
understand the clause, 1t deals with a per-
son who has accepted an engagement of
employment and 1s actually complying with
the regulations and the conditions of that
employment In a state of emergency; if he
suffers personal Injury, loss, or damage, he
1s entifled to compensation. If a person
were sitting at home In front of a tele-
vision set and a brick fell through the roof
and hit him on the head, I take 1t he
would not be entitled to this compensation.
It seems to me to be specifically a person
who Is working.

The proposed clause does not deal with
personal injury claims because they remain
subject to the normal law. It does not
deal with loss, damage, or injury caused by
nonavallability of goods and services be-
cause they arise not from the action of the
legislation but from the very occurrence of
the emergency sltuation. It does not deal
with loss, damage, or injury shared in com-
mon with the community because in times
of emergency when loss falls generally it
must be accepted and the Government
should not be asked to pay for it. There
are sometimes schemes under which people
may be assisted but the general rule Is as
I have outllned.
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The proposed section makes provision for
a person who suffers some speclal loss be-
cause of the operation of the legislation.
Proposed subsectlon (1) states the entitle-
ment, and (2) states that clalms must be
made in the prescribed manner. I hope
that satisfies the honourable member,

The Hon. LYLA ELLIOTT: I thought I
understood what the Minister was saying
until he spoke about the operation of the
legtslation, which would broaden the area
of claims. I understood he sald, firstly,
that only a person who was complying
with the regulations would be eligible. Is
that right?

The Hon. . C. MacKinnon:
compliance with the regulations.

The Hon, LYLA ELLIOTT: A person who
was carrying out work—

The Hon. G. €. MacKinnon: He would
be right.

The Hon. LYLA ELLIOTT; The Minis-
ter has still not answered the guestion in
regard to the person who suffers loss
indirectly and who is not carrying out the
regulations. I give the example of a per-
son whose car is parked on the street,
and a fight develops between pickets and
scab labour, or something of that sort, and
his car is burnt. Would he be eligible for
compensation?

The Hon. G. C. MacKINNON: If the
man were doing something in compliance
with the regulations, he would be com-
nengated, I suphose a person could he
told to go to a certaln area, and if he
fell over in that area and broke a leg, he
would have suffered an injury because he
was complying with the order given. In
thase cireumstances he may not be work-
ing. I{ does not cover generalities. and
that is why I read out what the clause
does not cover.

The Hon. Lyla Elliott: So it is as narrow
as I thought it was in the first place.

The Hon, G. C. MacKINNON: It is
deliberately meant to be narrow. I think
it is reasonable under all the c¢ircum-
stances.

Clause put and a division taken with the
following result—

Yes, in

Ayes—17
Hon. C. R. Abbey Hon. I. Q. Medealf
Hon. N. E. Baxter Hon, T. O, Perty
Hon. Q. W. Berry Hon. I. Q. Pratt
Hon. Clive Griffiths Hon. J. C, Tozer
Hon. T. Knlght Hon, R. J. Willlams
Hon. Q. c MacKinnon Hon. W. R, Wlthers
Hon, G, Masters Hon. D. J. Wordsworth
Hon. M. McAleer Hon. V. J.
Hon. N. McNelll r'!'euer)
Noes—38
Hon, R, F. Claughton Hon, B. T, Leesonh
Hon. D. W. Cooley Hon. R. H, C. 8tubbs
Hon. D, K. Dans Hon. R. Thompson
Hon. 8. J. Dellar Hon. Lyla Elliott
(Teller)
Palr
Ave No
Hon. A. A, Lewls Hon, Groge Vaughan
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Clause thus passed.
Clause 20: Section 57 added—

The Hon. R. F, CLAUGHTON: This
clause deals with the expiry or revocation
of regulations, We again intend to divide
to express our objection to this Bill in
the only way that is reasonably open to
us without being forced to continue this
debate for many long hours.

Clause put and a division taken with
the following result—

Ayes—1T

Hon. C. R. Abbey Hon. 1. G. Medealf

Hon. N. E Baxter Hon, T, O. Perry

Hon. G. W. Berry Hon. I. G. Pratt

Hon. Clive Grlﬂiths Hon. J. C. Tozer

Hon. T. Knight Hon. R. J. L. Willlems

Hon. G. 0. M Hon. W. R. Withers

Hon., G, E. Masters Hon. D. J. Wordsworth

Hon. M. McAleer Hon. V. J. Ferry

Hon. N. McNeill ( Teller)

Noes—3

Hon. R. F. Claughton Hon. R. T. Leeson

Hon. D. W, Cooley Hon. R. H. C. Stubhbs

EHon. D. K. Dans Hon. R. Thompson

Hon. 8. J. Dellar Hon. Lyla Elllott
{Teller)

Palr
Aye No

Hon. A. A. Lewlis
Clause thus passed.
Clause 21; Section 58 added—

The Hon, S. J. DELLAR: This clause
provides for the addition of new section
58 to deal with appeals against certain
actions under the Bill. I suppose it could
be described as a Puehrer clause—appeal-
ing from Caesar to Caesar. I do not see the
justice in this,

The Hon. G. C. MacKinnon: It is not
appealing from Caesar to Caesar; it is an
administrative idea.

The Hon. S. J. DELLAR: I refer mem-
bers to the wording of proposed section
58. If an aggrieved person can find the
correct form, he can then appeal in the
prescribed manner. I cannot read into
that where a person may appesl to anyone
other than the Minister; that is, iIf he can
find the form which may or may not be
prescribed. If the Minister thinks fit, he
may or may not uphold the appeal.

In closing it is interesting to note that
Government members have at last taken
an interest in the Committee stage of this
Bill. It is the greatest rally the Minister
has had behind him; I do not think he
has had much support since the Com-
mittee debate commenced.

The Hon. G. C. MacKINNON: 1 have
had all the support I could wish for. I
point out very briefly that appeals against
convictions are dealt with by the courts,
and matters of compensation are dealt
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with by judges of the Supreme Court or of .

the District Court in thelr capsacity as
arbitrators. There can be very little left
to appeal against other than administrative
directions of which no other person or
body 1s likely tp have full knowledge of
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all the surrounding circumstances. This
is a completely extra appeal. All the
other appeals that we can think of are
prescribed in this Bill, but this is an
extra one which is open to a person who
does not like some administrative act per-
formed by someone to whom power has
been delegated.

The Hon. R. Thompson: Remember the
Minister delegated the power to that per-
son.

Clause put and a division taken with the
following result—

Ayes—17
Hon. c R. Abbey Hon. 1. G. Medcal?
Hon. Baxter Hop. T. O, Perry
Hon. G Berry Hon. I. G. Pratt
Hon. Cl1 ve ‘Grifiths Hon. J. 0. Tozer
Hon. T. Enight Hon.R. J. L. Willlams
Hon. @. ©. MacKinnon Hon. W. R. Withers
Hon., G. E. Masters Hon. D. J. ordsworth
Hon. M. McAleer Heon. V. J
Hon. N. McNelil (Tel!e? }
Noes—8
Hon. R, P. Claughton Hon. R. T. Leeson
Hon. D. W. Cooley Hon. R. H, C. S8tubbs
Hon, D, K. Dans Hen. R. Thompson
Hon. 8. J. Dellar ‘Hon. Lyla Elllott
fTeller
Palr
Aye No

Hon. A. A, Lewls
Clause thus passed.
Clause 22: Section 59 added—

The Hon. D. K. DANS: In normal ¢ir-
cumstances this would be an ordinary
operative elause to sustain the other c¢lauses
in the Bill, but I think one must agree
that in this case it is a sham. I have
said before the Bill is a cunning document,
and this clause reinforces my opinion. It
could be argued that the clause would
apply in a genuine emergency when fuel
rationing is prescribed, but in my opinion
that situation would be handled by the
Australian Government of the day.

The Hon. N. McNeill: South Australia
implemented rationing and issued coupans,
didn’t it?

The Hon. D. K. DANS: I have no inten-
tion of agreeing with the Minister because
I do not know if that is a fact.

The Hon. N. McNeill: I am saying it is.

The Hon. D. K. DANS: I will not com-
ment because I know nothing about if.
Knowing the Minister I would be prepared
to say that what he says is correct. I
know it was suggested that a number of
State Governments had printed rationing
coupons in case their use was necessary.
I heard a rumour that the Western Aus-
tralian Government did this, but it was
subsequently denied.

This provision is laughable because I do
not think people vitally affected by the
legislation would produce false documents,
etc. I think they would display their
opposition in a8 more positive manner. We
oppose the clause.

Hon. Grace Vaughan



[Wednesday, 9 October, 19741

Clause put and a division taken with
the following result—

Ayes—17
Hon. C. R. Abbey Hon, I. G, Medcalf
Hon. N. E. Baxter Hon. T. O. Perry
Hon. G. W. Berry Hon, 1. G. Pratt
Hon. Clive Grifiths Hon. J. C. Tozer
Hon. T. Knight Hon. R.J. L. Willlams
Hon. G. C. MacKinnon Hon, W, R. Withers
Hon. G. E. Masters Hon. D. J. Wordsworth
Hon. M. McAleer Hon. V. J. Ferry
Hon. N. McNelll {Teller )
Noes—8
Hon. B, F. Claughton Hon. R. T. Leeson
Hon. D. W. Caocley Han. R, H. C. Stubbs
Hon. I, K. Dans Hon. R, Thompson
Hon. S, J. Dellar Hon. Lyla Elliott
{Teller)
Pair
Aye No

Hon. A. A. Lewls
Clause thus passed.
Clause 23: Section 60 added—

The Hon. D. W. COOLEY: The Oppos-
itlon opposes clause 23. This Bill provides
for the delegation of powers and authorl-
tles to all sorts of people and departments.
We have heen told there 1s a possibility of
dire things happening in a state of emer-
gency and that we must prosecute hlack
marketers and other people who may break
the law under this legislation. Yet sub-
section (1) states—

A prosecution for a contravention of
this Part of this Act, or of any regu-
lation made thereunder, shall not be
commenced without the consent of the
Attorney-General.

Ii seeins odd that with all the things that
have been sald regarding the Blil, a prose-
cution cannot be commenced without the
consent of the Attorney-General. Is it
suggested that this proposed subsection
will elrecumvent the Police Act? It would
seem to me that the police should conduct
the prosecution. I do not know whether
this sort of provislon is contained in other
Acts. I should like the Minister to explain
why such a provision is thought to be
necessary.

The Hon. G, C. MacKINNON: We have
really got down to some fairly sick think-
ing. This proposed section provides that
no prosecution under the Bill or any regu-
lation made under the Bill can be com-
menced unless the Attorney-General glves
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his consent. That is another safeguard,
The Hon. N. McNeill: A tremendous
safeguard.

The Hon. G. C. MacKINNON: The com=-
ments we have heard from members oppos-
ite have been rather shattering. It has
been suggested that thls provides no pro-
tection because the Attorney-General
might be the tool of a corrupt Government.

;I‘he Hon. S. J. Dellar: That was not
said.

The Hon, G. C. MacKINNON: The sug-
gestion was there,

The Hon. S. J. Dellar: Not at all.
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The Hon. G. C. MacKINNON: It was
suggested that we should leave it to the
police; however, by doing that, the addit-
ional safeguard would be lost.

The Hon. R, Thompson: Mr Cooley
asked whether thls subsection would cir-
cumvent the Police Act.

The Hon. G, C. MacKINNON: Circum-
vent my eye!

The Hon, R. Thompsan:
wrong construction on it.

The Hon. N. McNeill:
ing!

The Hon. G, C. MacKINNON: Of course
this is an additional protection and a very
valuable one, too.

The Hon. D. W. COOLEY: It seems odd
that the Minister talks about safeguards at
this late stage of the Bill

The Hon. G. C. MacKinnon: I have
been talking about safeguards since the
day we commenced discussing this Bill—
singe last Tuesday.

The Hon. D. W, COOLEY: As far as we
are concerned, this Bill provides few safe-
guards for civil liberties. I was not being .
insulting when I made my point; I said
nothing about a corrupt Attorney-General.

Do not put a

Look who Is talk-

The Hon. G. C. MacKinnon: The impli-
cation was there,
The Hon. D. W. COOLEY: I beg to

differ and I take strong exception to that
remark. I would not suggest for one
moment, unless it were proved io the con-
trary, that anybody was corrupt. I said
only that I thought it strange that the
Attorney-General should give his consent.
The Minister is being hypocritical when he
talks about safeguards because he knows
very well that the rights of trade unionists
and individual people are not protected
under this legislation. That s why there
has been such a tremendous amount of
protest against this Bill.

The Hon. N. McNeill: Could not this be
6 safeguard for the people?

The Hon. D. W. COOLEY: Perhaps it
ls_; however, the Bill does not contain suffi-
cient safeguards.

The Hon. N, McNeill: That Is not true.

The Hon, D, W. COOLEY: The Minister
knows that it is true. The Bill does not
contain the same safeguards provided in
similar legislation In Australia. The Leader
of the House referred to the New South
Wales legislation and to Bills introduced
elsewhere in Australia, However, none of
them takes away the civil liberties and
rights of individuals.

The Hon, N. McNeill: I referred only to
the New South Wales Act; that Act cer-
tailnly does not contain the safeguards
provided for In this Bill,
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The Hon. D, W, COOLEY: I beg to dif-
fer. The New South Wales Act contains
certaln safeguards In respect of the rights
of trade unionists and other people, even
to the extent that there could be a strike
in an emergency. Other safeguards en-
sure that people are employed at no less
than award rates; that is not specified in
this legislation. In fact, people can be en-
gaged without reward. It is complete hyp-
ocrisy to say that the rights of the people
are safeguarded. It is a complete untruth
to say that I said an Attorney-General
could be corrupt; I simply asked whether
this provision could efrcumvent the Police
Act, Time and time again we have seen
the Minister stand and insult members
on this side for the purpose of trying fo
get his argument across. In fact, I be-
lleve he is endeavouring to draw a smoke-
screen over some of the issues involved.

The Hon. G. C. MacKINNON: That
speech was dellvered by a man who, a
little while ago, sald that it was perfectly
in order for the union bhosses to direct
their members to work, whether or not
they wanted to. He now talks about clvil
Iiberties and has the effrontery to lecture
us about hypocrisy! Mr Cooley caniiot
gainsay the fact that pressure is used,
because even on the front page of today’s
issue of the Daily News there is a photo-
graph of a picket line. The facts speak for
themselves.

The Hon, R, F. CLAUGHTON: I did say
I was not going to debate any further
clauses, but the Minister wceuld appear
to have been deliberately provocative.

The Hon. G, C. MacKinnon: It would be
more to the point to say I was deliber-
ately provoked.

The Hon. R. F. CLAUGHTON: Perhaps
he was touched on a raw spoi. Mr Cooley
asked his question In g quiet and rational
manner with no hint of the suggestions
the Minister impugned to him. The Min-
ister's reaction to the question only rein-
forced the opinion that this legislation
i5 designed to attack trade unions. The
Minister did not answer Mr Cooley’s ques-
tlon as to why this provision has been
placed in the Bill,

Why do we bypass the normal processes
of law enforcement jn circumstances such
as these?

The Hon. D. J. Wordsworth: What do
you conslder to be “normal”?

The Hon. R. F. CLAUGHTON: The sort
of circumstances one would expect to find
if one went out on the streets today.

The Hon. D. J. Wordsworth: What are
they? You say we would bypass the normal
processes of law enforcement. How would
we bypass them?

The Hon. D. W. Cooley: By making g
cornplaint. It would not matter how much
one complained, it would still have to be
referred to.
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The Hon, R. F. CLAUGHTON: I choose
to ignore Mr Wordsworth because I would
have thought he would know what would
be normal without any explanation being
made, and I ask: why it is thought neces-
sary that the normal processes of law en-
forcement should be bypassed in this
emergency legislation?

I know other pleces of legislation con-
tain a similar provision, and I can under-
stand why it has been Inserted in those
Statutes, although Mr Cooley, being a
comparatively new member may not know
of these Acts. I think the Minister should
regard the request as one worthy of being
satisfied, even if he has no regard for
Mr Cocley and his opinion on it. Apart
from this his answer is recorded and any
other member who is interested in the
debates in this Chamber is able to read it
and obtain the same information.

As the Minister does not choose to
reply 1t is obvious he does not have an
explanation, or, alternatively, he does not
think the people of Western Australia are
entitled to an explanation.

The Hon. G. C. MacKINNON: This pro-
posed section provides that no prosecu-
tion under the Bill or any regulation made
under the Bill can be commenced unless
the Attorney-General glves his consent.
That is an unusual step and at the point
when I read out the explanation prev-
iously, Mr MgcNeill interjected by saying,
“A very excellent protection”, or words to
that effect. Does the honourable mem-
ber now recall that I gave an explanation?

The Hon. R. F. Claughton: It does not
say why.

The Hon. G. C. MacKINNON: When
one goes to the most senior legal officer
in this State for an opinion how much
higher can one go? What more safeguards
can one obtain? All the legal benefits are
introduced for political expediency, hecause
it is a political decision as well as a legal
decision at that stage and it seems to be
self-evident.

Clause put and a dlvision taken with
the following result-—

Ayes—17
Hon. C. R. Abbey Hon, I. G. Medcalf
Hon. N. E. Baxter Hon. T. O. Perry
Hon. G. W. Berry Hon. I. Q. Pratt
Hon, Clive Grifiiths Hon. J. C, Tozer
Hon. T. Enight Hon. R. J. L. Willlams
Hon. 0. O. MacKinnon Hon. W. R. Wlithers
Hon. G. E, Masters Hon. D. J. Worduworth
Hon. M. McAleer Hon. V. J
Hon. N. McNeill (Teller)
Noes—38
Hon. R, F, Claughton Hon, R, T,
Hon. D. W. Cooley Hon. R. H. C. Btubbs
Hon. D. K. Dans Hon. R, Thompscn
Hon. 8. J. Dellar Hon, Lyla Elllott
(Teller}
Palr
Aye No
Hon. A. A, Lewls Bon. Grace Vaughan
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Clause thus passed.
Clause 24: Section 61 added—

The Hon. D. K. DANS: Our attitude to
this clause is exactly the same as it is to
all the other clauses in the Bill, We have
told the Government right from the intro-
duction of the measure that we oppose it
and, to be consistent, we Intend to divide
the Committee on this clause.

Clause put and a division taken with
the following resulf—

Ayes—17
Hon. C. R, Abbey Hon. I. G. Medcalf
Hon. N. E. Baxter Hon. T. . Perry
Hon. G. W. Berty Hon, I. G, Pratt
Hon. V. J. Ferry Hon. J. C. Tozer
Hon. Clive Griffiths Hon. R, J, L. Wllllams
Hon. G. C. MacKinnon Hon. W. R. Withers
Hon. 3. E. Masters Hon. D. L. ordswort-h
Hon. M, McAleer Hon. T. Knigh
Hon. N, McNeill (Teuer)
Noes—8
Hon. B. F. Claughton Hon. Lyla Elllott
Hon., D. W. Cooley Hon. Leeson
Hon. D. K. Dans Hon. R Thompson
Hon. 8. J. Dellar Hon. R. H. C. Stubbs
{Teller}
Pair
Aye No

Hon. A. A, Lewlis
Clause thus passed.
Clause 26: Section 62 added—

The Hon. R. F. CLAUGHTON: This
clause deals with the evidential provision,
and it relates to the provislon that appears
in clause 8. When a person seeks an in-
junction and a court has to decide on the
facis, the basis on which it will decide
whether a state of emergency exists is
laid down in the clause.

Clause puft and a divislon taken with
the following result—
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Ayes—17
Hon. C. R. Abbey Hon, 1. G. Medcalf
Hon. N. E. Baxter Hon. T. O. Perry
Hon. G. W, Berry Hon. 1. Q. Pratt
Honm. V. J, Hon. J. O, Tozer
Hon. Clive Grlmths Hon. R. J. L. Willlams
Hon. G. C. MacKinnon Xon. W. R, Withers
Hon. G. E. Masters Hon. D. J. Wordsworth
Hon. M. McAleer Hon. T. Knight
Hon. N. McNeill (Teller)
Noes—8
Hon. D. W. Cooley Hon. R, T. Leeson
Hon. D. K. Dans Hon. R. H, C. Stubbs
Hon. 8. J. Dellar Hon. R. Thompson
Hon. Lyla Ellott Hon, R. F. Claughton
{Teller)
Pair
Aye No

Hon. A. A. Lewis

Clause thus passed.

Title put and passed.
Report

Bill reported, without amendment, and
the report adopted.

House adjourned at 12.16 am. (Thursday)

Hon. Grace Vaughan
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Legiglatinue Asgembly

Wednesday, the 8th October, 1974

The SPEAKER (Mr Hutchinson) took
the Chair at 2.15 p.m., and read prayers.

QUESTIONS ON NOTICE
Submission: Statement by Speaker

THE SPEAKER (Mr Hutchinson): I
have a brief statement to make on the
submission of questions on notice. It is
a pity that more members are not present
but perhaps those who are here will inform
their neighbours, whe are absent, of my
request.

Although members are permitted to hand
in questions up to half an hour aiter the
House sits, 1t would be appreciated if mem-
bers, whenever possible, would try to avoid
handing them in in large numbers during
that perfod. One day recently the typing
staff had the experience of receiving only
a dozen questions before 4.00 p.m., and
then receiving an additional 40 with which
to deal thereafter.

The co-operation of members, therefore,
is requested.

QUESTIONS (52): ON NOTICE
1. TRAFFIC
Great Eastern Highway: Speed Limit

Mr HARTHREY, o the Minister for

Traffic

(1) What is now the maximum per-
missible speed for vehicles travel-
ling on the Great Eastern High-
way?

(2) What is the metric equivalent of
the former maximum permissible
speed of 65 miles per hour?

Mr O'CONNOR replied:

(1) 110 km/h unless otherwise re-
stricted by provisions of the Road
Traffic Code, eg. heavy vehicle,
probationary driver, speed zone or
control area.

(2) 104.607 km/h.

2. KENT STREET HIGH SCHOOL

Home Economics Facilities

Mr DAVIES, to the Minister repre-

senting the Minister for Education:
What improvements are planned
to upgrade home economic teach-
ing facilities at Kent Street Senior
High School?

Mr MENSAROS replied:

No improvements are in hand at
the present time but work on
either upgrading or replacement
is to be consldered from a future
fund allocation.



